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EDUCATION DEPARTMENT|281]

Created by 1986 lowa Acts, chapter 1245, section 1401.
Prior to 9/7/88, see Public Instruction Department[670]
(Replacement pages for 9/7/88 published in 9/21/88 IAC)

TITLE I
GENERAL INFORMATION—
DEPARTMENT OPERATIONS
CHAPTER 1
ORGANIZATION AND OPERATION
1.1(17A,256) State board of education
1.2(17A,256) Student member of state board of education
1.3(17A,256) Director of education
1.4(17A,256) Department of education
CHAPTER 2

AGENCY PROCEDURE FOR RULE MAKING
AND PETITIONS FOR RULE MAKING

(Uniform Rules)

2.1(17A) Applicability
2.2(17A) Advice on possible rules before notice of proposed rule adoption
2.3(17A) Public rule-making docket
2.4(17A) Notice of proposed rule making
2.5(17A) Public participation
2.6(17A) Regulatory analysis
2.7(17A,25B) Fiscal impact statement
2.8(17A) Time and manner of rule adoption
2.9(17A) Variance between adopted rule and published notice of proposed rule adoption
2.10(17A) Exemptions from public rule-making procedures
2.11(17A) Concise statement of reasons
2.12(17A) Contents, style, and form of rule
2.13(17A) Agency rule-making record
2.14(17A) Filing of rules
2.15(17A) Effectiveness of rules prior to publication
2.16(17A) General statements of policy
2.17(17A) Review by agency of rules
2.18(17A) Petition for rule making
2.19(17A) Inquiries
CHAPTER 3
DECLARATORY ORDERS
(Uniform Rules)
3.1(17A) Petition for declaratory order
3.2(17A) Notice of petition
3.3(17A) Intervention
3.4(17A) Briefs
3.5(17A) Inquiries
3.6(17A) Service and filing of petitions and other papers
3.7(17A) Consideration
3.8(17A) Action on petition
3.9(17A) Refusal to issue order
3.10(17A) Contents of declaratory order—effective date
3.11(17A) Copies of orders

3.12(17A) Effect of a declaratory order
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CHAPTER 4

WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

4.1(17A,ExecOrdl11)
4.2(17A,ExecOrdl11)
4.3(17A,ExecOrd11)
4.4(17A,ExecOrdl11)
4.5(17A,ExecOrd11)
4.6(17A,ExecOrdl11)
4.7(17A,ExecOrd11)
4.8(17A,ExecOrd 11)
4.9(17A,ExecOrdl11)
4.10(17A,ExecOrd11)
4.11(17A,ExecOrdl11)
4.12(17A,ExecOrd11)
4.13(17A,ExecOrd11)
4.14(17A,ExecOrd11)
4.15(17A,ExecOrd11)
4.16(17A,ExecOrd11)
4.17(17A,ExecOrd11)

Definitions

Scope of chapter
Applicability of chapter
Criteria for waiver
Filing of petition
Content of petition
Additional information
Notice

Hearing procedures
Ruling

Public availability
Summary reports
Cancellation
Violations

Defense

Judicial review
Exception

CHAPTER 5

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

IAC 2/18/15

5.1(256) Definitions
5.3(256) Requests for access to records
5.6(256) Procedure by which additions, dissents, or objections may be entered into certain
records
5.9(256) Disclosures without the consent of the subject
5.10(256) Routine use
5.11(256) Consensual disclosure of confidential records
5.12(256) Release to a subject
5.13(256) Availability of records
5.14(256) Personally identifiable information
5.15(256) Other groups of records
5.16(256) Applicability
CHAPTER 6
APPEAL PROCEDURES
6.1(290) Scope of appeal
6.2(256,290,17A) Definitions
6.3(290,17A) Manner of appeal
6.4(17A) Continuances
6.5(17A) Intervention
6.6(17A) Motions
6.7(17A) Disqualification
6.8(290) Subpoena of witnesses and costs
6.9(17A) Discovery
6.10(17A) Consolidation—severance
6.11(17A) Waiver of procedures
6.12(17A) Appeal hearing
6.13 Reserved
6.14(17A) Ex parte communication
6.15(17A) Record
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6.16(17A)
6.17(290,17A)
6.18(290)
6.19(17A)
6.20(17A)
6.21(17A)
6.22(17A)
6.23(256,17A)

7.1(256,17A)
7.2(256,17A)
7.3(256,17A)
7.4(256,17A)
7.5(290,17A)

11.1(PL107-110)
11.2(PL107-110)
11.3(PL107-110)
11.4(PL107-110)
11.5(PL107-110)

Education[281]

Recording costs

Decision and review

Finality of decision

Default

Application for rehearing of final decision
Rehearing

Emergency adjudicative proceedings
Additional requirements for specific programs

CHAPTER 7
CRITERIA FOR GRANTS
Purpose
Definitions
Requirements

Review process
Appeal of grant denial or termination

CHAPTERS 8 to 10
Reserved

TITLE II
ACCREDITED SCHOOLS AND SCHOOL DISTRICTS

CHAPTER 11
UNSAFE SCHOOL CHOICE OPTION
Purpose
Definitions
Whole school option
Individual student option
District reporting
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12.1(256)

12.2(256)

12.3(256)

12.4(256)

12.5(256)

12.6(256)

Education[281]

CHAPTER 12
GENERAL ACCREDITATION STANDARDS

DIVISION I
GENERAL STANDARDS

General standards

DIVISION II

DEFINITIONS
Definitions

DIVISION III

ADMINISTRATION

Administration

DIVISION IV

SCHOOL PERSONNEL

School personnel

DIVISION V

EDUCATION PROGRAM
Education program
DIVISION VI
ACTIVITY PROGRAM
Activity program

DIVISION VII
STAFF DEVELOPMENT

12.7(256,284,284A) Professional development

12.8(256)

12.9(256)

12.10(256)

15.1(256)
15.2(256)

15.3(256)
15.4(256)
15.5(256)
15.6(256)

15.7(256)
15.8(256)

DIVISION VIII
ACCOUNTABILITY

Accountability for student achievement
DIVISION IX
EXEMPTION REQUEST PROCESS
General accreditation standards exemption request
DIVISION X
INDEPENDENT ACCREDITING AGENCIES
Independent accrediting agencies

CHAPTERS 13 and 14
Reserved

CHAPTER 15
USE OF ONLINE LEARNING AND TELECOMMUNICATIONS
FOR INSTRUCTION BY SCHOOLS

Purpose
Definitions
DIVISION T
USE OF TELECOMMUNICATIONS FOR INSTRUCTION BY SCHOOLS
Interactivity

Course eligibility
Teacher preparation and accessibility
School responsibilities
DIVISION II
ONLINE LEARNING OFFERED BY A SCHOOL DISTRICT
School district responsibilities
Prohibition regarding open enrollment

IAC 2/18/15
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15.9(256) Special education services
DIVISION III
IOWA LEARNING ONLINE (ILO)

15.10(256) Appropriate applications of ILO coursework
15.11(256) Inappropriate applications of ILO coursework; criteria for waiver
15.12(256) School and school district responsibilities
15.13(256) Department responsibilities
15.14(256) Enrollment in an ILO course

CHAPTER 16

STATEWIDE VOLUNTARY PRESCHOOL PROGRAM

16.1(256C) Purpose
16.2(256C) Definitions
16.3(256C) Preschool program standards
16.4(256C) Collaboration requirements
16.5(256C) Applications for funding
16.6(256C) Application process
16.7(256C) Award contracts
16.8(256C) Contract termination
16.9(256C) Criteria for applications for funding
16.10(256C) Appeal of application denial or termination
16.11(256C) Finance
16.12(256C) Transportation
16.13(256C) Accountability requirements
16.14(256C) Monitoring
16.15(256C) Open enrollment not applicable

CHAPTER 17

OPEN ENROLLMENT

17.1(282) Intent and purpose
17.2(282) Definitions
17.3(282) Application process
17.4(282) Filing after the March 1 deadline—good cause
17.5(282) Filing after the March 1 deadline—harassment or serious health condition
17.6(282) Restrictions to open enrollment requests
17.7(282) Open enrollment for kindergarten
17.8(282) Requirements applicable to parents/guardians and students
17.9(282) Transportation
17.10(282) Method of finance
17.11(282) Special education students
17.12(282) Laboratory school provisions
17.13(282) Applicability
17.14(282) Voluntary diversity plans or court-ordered desegregation plans

CHAPTER 18

SCHOOL FEES

18.1(256) Policy
18.2(256) Fee policy
18.3(256) Eligibility for waiver, partial waiver or temporary waiver of student fees
18.4(256) Fees covered

18.5(256) Effective date
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21.1(260C)
21.2(260C)
213
21.4(260C)
21.5(260C)
21.6(260C)
21.7(260C)
21.8(260C)
21.9(260C)
21.10 to 21.19

21.20 to 21.29

21.30(321J)
21.31(321J)
21.32(321J)
21.33(321J)
21.34(3217)

21.35t021.44

21.45(260C)

21.46 to 21.56

21.57 to 21.63

21.64 to 21.71

21.72(260C)
21.73(260C)
21.74(260C)

Education[281]

CHAPTERS 19 and 20
Reserved

TITLE III
COMMUNITY COLLEGES

CHAPTER 21
COMMUNITY COLLEGES
DIVISION I
APPROVAL STANDARDS
Definitions
Administration
Reserved
Curriculum and evaluation
Library or learning resource center
Student services
Laboratories, equipment and supplies
Physical plant
Nonreimbursable facilities
Reserved
DIVISION II
COMMUNITY COLLEGE ENERGY APPROPRIATIONS
Reserved
DIVISION III
INSTRUCTIONAL COURSE FOR DRINKING DRIVERS
Purpose
Course
Tuition fee established
Administrative fee established
Advisory committee

DIVISION IV
JOBS NOW CAPITALS ACCOUNT

Reserved

DIVISION V

STATE COMMUNITY COLLEGE FUNDING PLAN

Purpose

DIVISION VI

INTERCOLLEGIATE ATHLETIC COMPETITION

Reserved

DIVISION VII
QUALITY INSTRUCTIONAL CENTER INITIATIVE

Reserved

DIVISION VIII
PROGRAM AND ADMINISTRATIVE SHARING INITIATIVE
Reserved
DIVISION IX
APPRENTICESHIP PROGRAM
Purpose
Definitions

Apprenticeship programs

IAC 2/18/15
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DIVISION X
MISCELLANEOUS PROVISIONS

21.75(260C,82GA,SF358) Used motor vehicle dealer education program

22.1(261E)
22.2(261E)
22.3(261E)
22.4(261E)
225

22.6(261E)

22.7(261E)
22.8(261E)

22.9 and 22.10

22.11(261E)

22.12 and 22.13

22.14(261E)
22.15(261E)
22.16(261E)
22.17(261E)
22.18(261E)
22.19(261E)
22.20(261E)
22.21(261E)
22.22(261E)
22.23

22.24(261E)
2225

22.26(261E)
22.27(261E)

22.28(261E)
22.29(261E)

22.30 and 22.31

CHAPTER 22
SENIOR YEAR PLUS PROGRAM
DIVISION 1
GENERAL PROVISIONS
Scope
Student eligibility

Teacher eligibility, responsibilities
Institutional eligibility, responsibilities
Reserved
DIVISION I
DEFINITIONS
Definitions
DIVISION III
ADVANCED PLACEMENT PROGRAM
School district obligations
Obligations regarding registration for advanced placement examinations
Reserved

DIVISION 1V
CONCURRENT ENROLLMENT PROGRAM

Applicability
Reserved
DIVISION V
POSTSECONDARY ENROLLMENT OPTIONS PROGRAM
Availability
Notification

Student eligibility
Eligible postsecondary courses
Application process
Credits
Transportation
Tuition payments
Tuition reimbursements and adjustments
Reserved
DIVISION VI
CAREER ACADEMIES
Career academies
Reserved
DIVISION VII
REGIONAL ACADEMIES
Regional academies
Waivers for certain regional academies
DIVISION VIII
INTERNET-BASED AND ICN COURSEWORK
Internet-based coursework
ICN-based coursework
Reserved
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22.32(261E)

23.1(260C)
23.2(260C)
23.3(260C)
23.4(260C)
23.5(260C)
23.6(260C)
23.7(260C)
23.8(260C)

24.1(260C)
24.2(260C)
24.3(260C)
24.4(260C)
24.5(260C)
24.6(260C)

Education[281] IAC 2/18/15

DIVISION IX
PROJECT LEAD THE WAY

Project lead the way

CHAPTER 23

ADULT EDUCATION AND LITERACY PROGRAMS
Definitions
State planning
Program administration
Career pathways
Student eligibility
Qualification of staff
High-quality professional development
Performance and accountability

CHAPTER 24
COMMUNITY COLLEGE ACCREDITATION
Purpose
Scope
Definitions

Accreditation components and criteria—Higher Learning Commission
Accreditation components and criteria—additional state standards
Accreditation process

CHAPTER 25

PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT PROGRAM,;

25.1(260H,2601)
25.2(260H,2601)

25.3 to 25.10

25.11(260H)
25.12(260H)
25.13(260H)
25.14(260H)
25.15(260H)
25.16(260H)
25.17(260H)
25.18(260H)
25.19

25.20(2601)
25.21(2601)
25.22(2601)
25.23(2601)
25.24(2601)
25.25(2601)
25.26(2601)
25.27(2601)

GAP TUITION ASSISTANCE PROGRAM

DIVISION I
GENERAL PROVISIONS
Scope
Definitions
Reserved

DIVISION II

PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT (PACE) PROGRAM

Purpose
Target populations
Eligibility criteria for projects
Program component requirements
Pipeline program
Career pathways and bridge curriculum development program
Pathway navigators
Regional industry sector partnerships
Reserved

DIVISION III

GAP TUITION ASSISTANCE PROGRAM

Purpose
Applicants for tuition assistance
Eligible costs
Eligible certificate programs
Initial assessment
Program interview
Participation requirements
Oversight
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TITLE IV
DRIVER AND SAFETY EDUCATION

CHAPTER 26
Reserved
CHAPTER 27
WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS
Purpose
Definitions

27.2(260C)
27.3(260C)
27.4(260C)

27.5(260C)
27.6(260C)
27.7(260C)
27.8(260C)

31.1(299,299A)
31.2(299)
31.3(299,299A)
31.4(299,299A)
31.5(299A)
31.6(299A)
31.7(299)
31.8(299A)
31.9(299A)
31.10(299A)
31.11(299,299A)
31.12(299,299A)

32.1(259A)
32.2(259A)
32.3(259A)
32.4(259A)
32.5(259A)
32.6(259A)
32.7(259A)
32.8(259A)

33.1(256)
33.2(256)
33.3(256)

Funds allocation

Community college workforce and economic development fund plans and progress
reports

Use of funds

Prior approval

Annual plan and progress report approval

Options upon default or noncompliance

CHAPTERS 28 to 30
Reserved

TITLE V
NONTRADITIONAL STUDENTS

CHAPTER 31

PRIVATE INSTRUCTION AND DUAL ENROLLMENT
Purpose and definitions
Reports as to competent private instruction
Duties of privately retained licensed practitioners
Duties of licensed practitioners, home school assistance program
School district duties related to competent private instruction
Dual enrollment
Open enrollment
Baseline evaluation and annual assessment
Reporting assessment results
Special education students
Independent private instruction
Miscellaneous provisions

CHAPTER 32

HIGH SCHOOL EQUIVALENCY DIPLOMA
Test
By whom administered
Minimum score
Effectiveness of test scores
Retest
Application fee
Diploma, transcript, verification fees
Admission to testing

CHAPTER 33
EDUCATING THE HOMELESS
Purpose
Definitions
Responsibilities of the board of directors
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33.4(256) School records; student transfers
33.5(256) Immunization requirements
33.6(256) Waiver of fees and charges encouraged
33.7(256) Waiver of enrollment requirements encouraged; placement
33.8(256) Residency of homeless child or youth
33.9(256) Dispute resolution
33.10(256) Transportation of homeless children and youth
33.11(256) School services
CHAPTER 34

FUNDING FOR CHILDREN RESIDING IN STATE INSTITUTIONS
OR MENTAL HEALTH INSTITUTES

34.1(218) Scope

34.2(218) Definitions

34.3(218) General principles

34.4(218) Notification

34.5(218) Program submission and approval
34.6(218) Budget submission and approval
34.7(218) Payments

34.8(218) Payments to the AEA

34.9(218) Contracting for services

34.10(218) Accounting for average daily attendance
34.11(218) Accounting for actual program costs
34.12(218) Audit

34.13(218) Hold-harmless provision

34.14(218,256B,34CFR300) AEA services
34.15(218,233A,261C) Postsecondary credit courses

CHAPTER 35
Reserved

TITLE VI
INTERSCHOLASTIC COMPETITION

CHAPTER 36
EXTRACURRICULAR INTERSCHOLASTIC COMPETITION
36.1(280) Definitions
36.2(280) Registered organizations
36.3(280) Filings by organizations
36.4(280) Executive board
36.5(280) Federation membership
36.6(280) Salaries
36.7(280) Expenses
36.8(280) Financial report
36.9(280) Bond
36.10(280) Audit
36.11(280) Examinations by auditors
36.12(280) Access to records
36.13(280) Appearance before state board
36.14(280) Interscholastic athletics
36.15(280) Eligibility requirements
36.16(280) Executive board review
36.17(280) Appeals to director

36.18(280) Organization policies
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36.19(280) Eligibility in situations of district organization change
36.20(280) Cooperative student participation
CHAPTER 37

EXTRACURRICULAR ATHLETIC ACTIVITY
CONFERENCE FOR MEMBER SCHOOLS

37.1(280) Policy and purpose
37.2(280) Initial responsibility
37.3(280) Complaint to the director, department of education
37.4(280) Mediation
37.5(280) Resolution or recommendation of the mediation team
37.6(280) Decision
37.7(280) Effective date of the decision
CHAPTERS 38 to 40
Reserved
TITLE VII
SPECIAL EDUCATION
CHAPTER 41
SPECIAL EDUCATION
DIVISION I

PURPOSE AND APPLICABILITY

41.1(256B,34CFR300) Purposes
41.2(256B,34CFR300) Applicability of this chapter

DIVISION II

DEFINITIONS
41.3(256B,34CFR300) Act
41.4(256B,273) Area education agency
41.5(256B,34CFR300) Assistive technology device
41.6(256B,34CFR300) Assistive technology service
41.7(256B,34CFR300) Charter school
41.8(256B,34CFR300) Child with a disability
41.9(256B,34CFR300) Consent
41.10(256B,34CFR300) Core academic subjects
41.11(256B,34CFR300) Day; business day; school day
41.12(256B,34CFR300) Educational service agency
41.13(256B,34CFR300) Elementary school
41.14(256B,34CFR300) Equipment
41.15(256B,34CFR300) Evaluation
41.16(256B,34CFR300) Excess costs
41.17(256B,34CFR300) Free appropriate public education
41.18(256B,34CFR300) Highly qualified special education teachers
41.19(256B,34CFR300) Homeless children
41.20(256B,34CFR300) Include
41.21(256B,34CFR300) Indian and Indian tribe
41.22(256B,34CFR300) Individualized education program
41.23(256B,34CFR300) Individualized education program team
41.24(256B,34CFR300) Individualized family service plan
41.25(256B,34CFR300) Infant or toddler with a disability
41.26(256B,34CFR300) Institution of higher education
41.27(256B,34CFR300) Limited English proficient
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41.28(256B,34CFR300) Local educational agency
41.29(256B,34CFR300) Native language
41.30(256B,34CFR300) Parent
41.31(256B,34CFR300) Parent training and information center
41.32(256B,34CFR300) Personally identifiable
41.33(256B,34CFR300) Public agency; nonpublic agency; agency
41.34(256B,34CFR300) Related services
41.35(34CFR300) Scientifically based research
41.36(256B,34CFR300) Secondary school
41.37(34CFR300) Services plan
41.38(34CFR300) Secretary
41.39(256B,34CFR300) Special education
41.40(34CFR300) State
41.41(256B,34CFR300) State educational agency
41.42(256B,34CFR300) Supplementary aids and services
41.43(256B,34CFR300) Transition services
41.44(34CFR300) Universal design
41.45(256B,34CFR300) Ward of the state
41.46 to 41.49 Reserved
41.50(256B,34CFR300) Other definitions associated with identification of eligible individuals
41.51(256B,34CFR300) Other definitions applicable to this chapter
41.52 t0 41.99 Reserved
DIVISION III
RULES APPLICABLE TO THE STATE AND TO ALL AGENCIES
41.100(256B,34CFR300) Eligibility for assistance
41.101(256B,34CFR300) Free appropriate public education (FAPE)
41.102(256B,34CFR300) Limitation—exceptions to FAPE for certain ages
41.103(256B,34CFR300) FAPE—methods and payments
41.104(256B,34CFR300) Residential placement
41.105(256B,34CFR300) Assistive technology
41.106(256B,34CFR300) Extended school year services
41.107(256B,34CFR300) Nonacademic services
41.108(256B,34CFR300) Physical education
41.109(256B,34CFR300) Full educational opportunity goal (FEOQG)
41.110(256B,34CFR300) Program options
41.111(256B,34CFR300) Child find
41.112(256B,34CFR300) Individualized education programs (IEPs)
41.113(256B,34CFR300) Routine checking of hearing aids and external components of surgically
implanted medical devices
41.114(256B,34CFR300) Least restrictive environment (LRE)
41.115(256B,34CFR300) Continuum of alternative services and placements
41.116(256B,34CFR300) Placements
41.117(256B,34CFR300) Nonacademic settings
41.118(256B,34CFR300) Children in public or private institutions
41.119(256B,34CFR300) Technical assistance and training activities
41.120(256B,34CFR300) Monitoring activities
41.121(256B,34CFR300) Procedural safeguards
41.122(256B,34CFR300) Evaluation
41.123(256B,34CFR300) Confidentiality of personally identifiable information
41.124(256B,34CFR300) Transition of children from the Part C program to preschool programs
41.125t041.128  Reserved
41.129(256B,34CFR300) Responsibility regarding children in private schools
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41.130(256,256B,34CFR300) Definition of parentally placed private school children with disabilities

41.131(256,256B,34CFR300) Child find for parentally placed private school children with disabilities

41.132(256,256B,34CFR300) Provision of services for parentally placed private school children with
disabilities: basic requirement

41.133(256,256B,34CFR300) Expenditures

41.134(256,256B,34CFR300) Consultation

41.135(256,256B,34CFR300) Written affirmation

41.136(256,256B,34CFR300) Compliance

41.137(256,256B,34CFR300) Equitable services determined

41.138(256,256B,34CFR300) Equitable services provided

41.139(256,256B,34CFR300) Location of services and transportation

41.140(256,256B,34CFR300) Due process complaints and state complaints

41.141(256,256B,34CFR300) Requirement that funds not benefit a private school

41.142(256,256B,34CFR300) Use of personnel

41.143(256,256B,34CFR300) Separate classes prohibited

41.144(256,256B,34CFR300) Property, equipment, and supplies

41.145(256B,34CFR300) Applicability of rules 281—41.146(256B,34CFR300) to
281—41.147(256B,34CFR300)

41.146(256B,34CFR300) Responsibility of department

41.147(256B,34CFR300) Implementation by department

41.148(256B,34CFR300) Placement of children by parents when FAPE is at issue

41.149(256B,34CFR300) SEA responsibility for general supervision

41.150 Reserved

41.151(256B,34CFR300) Adoption of state complaint procedures

41.152(256B,34CFR300) Minimum state complaint procedures

41.153(256B,34CFR300) Filing a complaint

41.154(256B,34CFR300) Methods of ensuring services

41.155(256B,34CFR300) Hearings relating to AEA or LEA eligibility

41.156(256B,34CFR300) Personnel qualifications

41.157t0 41.161  Reserved

41.162(256B,34CFR300) Supplementation of state, local, and other federal funds

41.163(256B,34CFR300) Maintenance of state financial support

41.164 Reserved

41.165(256B,34CFR300) Public participation

41.166(256B,34CFR300) Rule of construction

41.167(256B,34CFR300) State advisory panel

41.168(256B,34CFR300) Advisory panel membership

41.169(256B,34CFR300) Advisory panel duties

41.170(256B,34CFR300) Suspension and expulsion rates

41.171 Reserved

41.172(256B,34CFR300) Access to instructional materials

41.173(256B,34CFR300) Overidentification and disproportionality

41.174(256B,34CFR300) Prohibition on mandatory medication

41.175 Reserved

41.176(256B) Special school provisions

41.177(256B) Facilities

41.178(256B) Materials, equipment and assistive technology

41.179 t0 41.185  Reserved

41.186(256B,34CFR300) Assistance under other federal programs

41.187(256B) Research, innovation, and improvement

41.188 t0 41.199  Reserved
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DIVISION 1V
LEA AND AEA ELIGIBILITY, IN GENERAL

41.200(256B,34CFR300) Condition of assistance

41.201(256B,34CFR300) Consistency with state policies
41.202(256B,34CFR300) Use of amounts

41.203(256B,34CFR300) Maintenance of effort

41.204(256B,34CFR300) Exception to maintenance of effort
41.205(256B,34CFR300) Adjustment to local fiscal efforts in certain fiscal years
41.206(256B,34CFR300) Schoolwide programs under Title I of the ESEA
41.207(256B,34CFR300) Personnel development

41.208(256B,34CFR300) Permissive use of funds

41.209(256B,34CFR300) Treatment of charter schools and their students
41.210(256B,34CFR300) Purchase of instructional materials
41.211(256B,34CFR300) Information for department

41.212(256B,34CFR300) Public information

41.213(256B,34CFR300) Records regarding migratory children with disabilities
41.214t041.219  Reserved

41.220(256B,34CFR300) Exception for prior local plans
41.221(256B,34CFR300) Notification of AEA or LEA or state agency in case of ineligibility
41.222(256B,34CFR300) AEA or LEA and state agency compliance
41.223(256B,34CFR300) Joint establishment of eligibility
41.224(256B,34CFR300) Requirements for jointly establishing eligibility

41.225 Reserved
41.226(256B,34CFR300) Early intervening services
41.227 Reserved

41.228(256B,34CFR300) State agency eligibility
41.229(256B,34CFR300) Disciplinary information
41.230(256B,34CFR300) SEA flexibility
41.231 t0 41.299  Reserved
DIVISION V

EVALUATION, ELIGIBILITY, IEPs, AND PLACEMENT DECISIONS
41.300(256B,34CFR300) Parental consent and participation
41.301(256B,34CFR300) Full and individual initial evaluations
41.302(256B,34CFR300) Screening for instructional purposes is not evaluation
41.303(256B,34CFR300) Reevaluations
41.304(256B,34CFR300) Evaluation procedures
41.305(256B,34CFR300) Additional requirements for evaluations and reevaluations
41.306(256B,34CFR300) Determination of eligibility
41.307(256B,34CFR300) Specific learning disabilities
41.308(256B,34CFR300) Additional group members
41.309(256B,34CFR300) Determining the existence of a specific learning disability
41.310(256B,34CFR300) Observation
41.311(256B,34CFR300) Specific documentation for the eligibility determination
41.312(256B,34CFR300) General education interventions
41.313(256B,34CFR300) Systematic problem-solving process
41.314(256B,34CFR300) Progress monitoring and data collection
41.315t041.319  Reserved
41.320(256B,34CFR300) Definition of individualized education program
41.321(256B,34CFR300) IEP team
41.322(256B,34CFR300) Parent participation
41.323(256B,34CFR300) When IEPs must be in effect
41.324(256B,34CFR300) Development, review, and revision of IEP



IAC 2/18/15 Education[281] Analysis, p.15

41.325(256B,34CFR300) Private school placements by public agencies
41.326(256B,34CFR300) Other rules concerning IEPs
41.327(256B,34CFR300) Educational placements
41.328(256B,34CFR300) Alternative means of meeting participation
41.329t0 41.399  Reserved
DIVISION VI
ADDITIONAL RULES RELATED TO AEAs, LEAs, AND SPECIAL EDUCATION
41.400(256B,34CFR300) Shared responsibility
41.401(256B,34CFR300) Licensure (certification)
41.402(256B,273,34CFR300) Authorized personnel
41.403(256B) Paraprofessionals
41.404(256B) Policies and procedures required of all public agencies
41.405(256B) Special health services
41.406(256B) Additional requirements of LEAs
41.407(256B,273,34CFR300) Additional requirements of AEAs
41.408(256B,273,34CFR300) Instructional services
41.409(256B,34CFR300) Support services
41.410(256B,34CFR300) Itinerant services
41.411(256B,34CFR300) Related services, supplementary aids and services
41.412(256B,34CFR300) Transportation
41.413(256,256B,34CFR300) Additional rules relating to accredited nonpublic schools
41.414 t0 41.499  Reserved
DIVISION VII
PROCEDURAL SAFEGUARDS

41.500(256B,34CFR300) Responsibility of SEA and other public agencies
41.501(256B,34CFR300) Opportunity to examine records; parent participation in meetings
41.502(256B,34CFR300) Independent educational evaluation
41.503(256B,34CFR300) Prior notice by the public agency; content of notice
41.504(256B,34CFR300) Procedural safeguards notice
41.505(256B,34CFR300) Electronic mail
41.506(256B,34CFR300) Mediation
41.507(256B,34CFR300) Filing a due process complaint
41.508(256B,34CFR300) Due process complaint
41.509(256B,34CFR300) Model forms
41.510(256B,34CFR300) Resolution process
41.511(256B,34CFR300) Impartial due process hearing
41.512(256B,34CFR300) Hearing rights
41.513(256B,34CFR300) Hearing decisions
41.514(256B,34CFR300) Finality of decision
41.515(256B,34CFR300) Timelines and convenience of hearings
41.516(256B,34CFR300) Civil action
41.517(256B,34CFR300) Attorneys’ fees
41.518(256B,34CFR300) Child’s status during proceedings
41.519(256B,34CFR300) Surrogate parents
41.520(256B,34CFR300) Transfer of parental rights at age of majority
41.521 t0 41.529  Reserved
41.530(256B,34CFR300) Authority of school personnel
41.531(256B,34CFR300) Determination of setting
41.532(256B,34CFR300) Appeal
41.533(256B,34CFR300) Placement during appeals and mediations
41.534(256B,34CFR300) Protections for children not determined eligible for special education and

related services
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41.535(256B,34CFR300) Referral to and action by law enforcement and judicial authorities
41.536(256B,34CFR300) Change of placement because of disciplinary removals
41.537(256B,34CFR300) State enforcement mechanisms
41.538t0 41.599  Reserved
DIVISION VIII
MONITORING, ENFORCEMENT, CONFIDENTIALITY, AND PROGRAM INFORMATION
41.600(256B,34CFR300) State monitoring and enforcement
41.601(256B,34CFR300) State performance plans and data collection
41.602(256B,34CFR300) State use of targets and reporting
41.603(256B,34CFR300) Department review and determination regarding public agency performance
41.604(256B,34CFR300) Enforcement
41.605(256B,34CFR300) Withholding funds
41.606(256B,34CFR300) Public attention
41.607 Reserved
41.608(256B,34CFR300) State enforcement
41.609(256B,34CFR300) State consideration of other state or federal laws
41.610(256B,34CFR300) Confidentiality
41.611(256B,34CFR300) Definitions
41.612(256B,34CFR300) Notice to parents
41.613(256B,34CFR300) Access rights
41.614(256B,34CFR300) Record of access
41.615(256B,34CFR300) Records on more than one child
41.616(256B,34CFR300) List of types and locations of information
41.617(256B,34CFR300) Fees
41.618(256B,34CFR300) Amendment of records at parent’s request
41.619(256B,34CFR300) Opportunity for a hearing
41.620(256B,34CFR300) Result of hearing
41.621(256B,34CFR300) Hearing procedures
41.622(256B,34CFR300) Consent
41.623(256B,34CFR300) Safeguards
41.624(256B,34CFR300) Destruction of information
41.625(256B,34CFR300) Children’s rights
41.626(256B,34CFR300) Enforcement
41.627 t0 41.639  Reserved
41.640(256B,34CFR300) Annual report of children served—report requirement
41.641(256B,34CFR300) Annual report of children served—information required in the report
41.642(256B,34CFR300) Data reporting
41.643(256B,34CFR300) Annual report of children served—certification
41.644(256B,34CFR300) Annual report of children served—criteria for counting children
41.645(256B,34CFR300) Annual report of children served—other responsibilities of the SEA
41.646(256B,34CFR300) Disproportionality
41.647 t0 41.699  Reserved
DIVISION IX
ALLOCATIONS BY THE SECRETARY TO THE STATE
41.700 to 41.703  Reserved
41.704(256B,34CFR300) State-level activities
41.705(256B,34CFR300) Subgrants to AEAs
41.706 to 41.799  Reserved
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DIVISION X
PRESCHOOL GRANTS FOR CHILDREN WITH DISABILITIES

41.800(256B,34CFR300) General rule
41.801 and 41.802 Reserved
41.803(256B,34CFR300) Definition of state
41.804(256B,34CFR300) Eligibility
41.805 Reserved
41.806(256B,34CFR300) Eligibility for financial assistance
41.807 to 41.811  Reserved
41.812(256B,34CFR300) Reservation for state activities
41.813(256B,34CFR300) State administration
41.814(256B,34CFR300) Other state-level activities
41.815(256B,34CFR300) Subgrants to AEAs
41.816(256B,34CFR300) Allocations to AEAs
41.817(256B,34CFR300) Reallocation of AEA funds
41.818(256B,34CFR300) Part C of the Act inapplicable
41.819t0 41.899  Reserved

DIVISION XI

ADDITIONAL RULES CONCERNING FINANCE AND PUBLIC ACCOUNTABILITY
41.900(256B,282) Scope
41.901(256B,282) Records and reports
41.902(256B,282) Audit
41.903(256B,282) Contractual agreements
41.904(256B) Research and demonstration projects and models for special education program
development

41.905(256B,273) Additional special education
41.906(256B,273,282) Extended school year services
41.907(256B,282,34CFR300,303) Program costs
41.908(256B,282) Accountability
41.909 t0 41.999  Reserved

DIVISION XII

PRACTICE BEFORE MEDIATORS AND ADMINISTRATIVE LAW JUDGES

41.1000(17A,256B,290) Applicability
41.1001(17A,256B,290) Definitions
41.1002(256B,34CFR300) Special education mediation conference
41.1003(17A,256B) Procedures concerning due process complaints
41.1004(17A,256B) Participants in the hearing
41.1005(17A,256B) Convening the hearing
41.1006(17A,256B) Stipulated record hearing
41.1007(17A,256B) Evidentiary hearing
41.1008(17A,256B) Mixed evidentiary and stipulated record hearing
41.1009(17A,256B) Witnesses
41.1010(17A,256B) Rules of evidence
41.1011(17A,256B) Communications
41.1012(17A,256B) Record
41.1013(17A,256B) Decision and review
41.1014(17A,256B) Finality of decision
41.1015(256B,34CFR300) Disqualification of mediator
41.1016(17A) Correcting decisions of administrative law judges
41.1017 to 41.1099 Reserved
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DIVISION XIII

ADDITIONAL RULES NECESSARY TO IMPLEMENT AND APPLY THIS CHAPTER
41.1100(256B,34CFR300) References to Code of Federal Regulations

41.1101(256B,34CFR300) Severability

43.1(285)
43.2(285)

43.3(285)
43.4(285)
43.5(285)
43.6(285)
43.7(285)

43.8(285)
43.9(285)

43.10(285)
43.11(285)

43.12(285)
43.13(285)
43.14(285)
43.15(285)
43.16
43.17(285)
43.18(285)
43.19 and 43.20
43.21(285)
43.22(321)
43.23(285)
43.24(321)

43.25(285)
43.26(285)
43.27 to 43.29

CHAPTER 42
Reserved

TITLE VIII
SCHOOL TRANSPORTATION

CHAPTER 43
PUPIL TRANSPORTATION
DIVISION I
TRANSPORTATION ROUTES

Intra-area education agency routes
Interarea education agency routes

DIVISION II

PRIVATE CONTRACTORS

Contract required
Uniform charge
Board must be party
Contract with parents
Vehicle requirements

DIVISION III

FINANCIAL RECORDS AND REPORTS

Required charges
Activity trips deducted

DIVISION 1V

USE OF SCHOOL BUSES

Permitted uses listed
Teacher transportation

DIVISION V

THE BUS DRIVER

Driver qualifications
Stability factors
Driver age
Physical fitness
Reserved
Insulin-dependent diabetics
Authorization to be carried by driver
Reserved

Experience, traffic law knowledge and driving record

Fee collection and distribution of funds

Application form

Authorization denials and revocations

DIVISION VI

PURCHASE OF BUSES

Local board procedure

Financing

Reserved

IAC 2/18/15
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DIVISION VII
MISCELLANEOUS REQUIREMENTS

43.30(285) Semiannual inspection
43.31(285) Maintenance record
43.32(285) Drivers’ schools
43.33(285) Insurance
43.34(285) Contract—privately owned buses
43.35(285) Contract—district-owned buses
43.36(285) Accident reports
43.37(285) Railroad crossings
43.38(285) Driver restrictions
43.39(285) Civil defense projects
43.40(285) Pupil instruction
43.41(285) Trip inspections
43.42(285) Loading and unloading areas
43.43(285) Communication equipment
DIVISION VIII
COMMON CARRIERS
43.44(285) Standards for common carriers
CHAPTER 44
SCHOOL BUSES
44.1(285) Requirements for manufacturers
44.2(285) School bus—type classifications
44.3(285) School bus body and chassis specifications
44.4(285) Construction of vehicles for children with mobility challenges
44.5(285) Type III vehicles
44.6(285) Repair, replacement of school bus body and chassis components following original

equipment manufacture

CHAPTER 45
Reserved
TITLE IX
VOCATIONAL EDUCATION
CHAPTER 46
VOCATIONAL EDUCATION PROGRAMS
46.1(258) Standards for vocational education
46.2(258) Planning process
46.3(258) Public involvement and participation
46.4(258) Final plan and accountability report
46.5(258) Geographic area
46.6(258) Revised standards for vocational education
46.7(258) Definitions and descriptions of procedures
CHAPTER 47
CAREER ACADEMIES
47.1(260C) Definitions

47.2(260C) Career academy program of study
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CHAPTER 48
STATEWIDE WORK-BASED LEARNING INTERMEDIARY NETWORK

48.1(256) Purpose

48.2(256) Definitions

48.3(256) Statewide work-based learning intermediary network

48.4(256) Regional work-based learning intermediary network

CHAPTERS 49 and 50
Reserved
TITLE X

VETERANS’ TRAINING

CHAPTER 51
APPROVAL OF ON-THE-JOB TRAINING ESTABLISHMENTS
UNDER THE MONTGOMERY GL.I. BILL

51.1(256) Application
51.2(256) Content and approval of application
51.3(256) Wage schedules

CHAPTER 52
APPROVAL OF EDUCATIONAL INSTITUTIONS
FOR THE EDUCATION AND TRAINING OF ELIGIBLE VETERANS
UNDER THE MONTGOMERY GL.I. BILL

52.1(256) Colleges

52.2(256) High schools

52.3 Reserved

52.4(256) Schools of Bible or theology
52.5(256) Schools of nursing
52.6(256) Hospitals

52.7(256) Schools of cosmetology
52.8(256) Schools of barbering

52.9 Reserved

52.10(256) Schools of business
52.11(256) Trade schools

52.12(256) Correspondence schools
52.13(256) Successful operation on a continuous basis
52.14(256) Nonaccredited schools
52.15(256) Evaluation standards

CHAPTERS 53 to 55
Reserved

TITLE XI
VOCATIONAL REHABILITATION EDUCATION

CHAPTER 56
IOWA VOCATIONAL REHABILITATION SERVICES
DIVISION 1
SCOPE AND GENERAL PRINCIPLES
56.1(259) Responsibility of division
56.2(259) Nondiscrimination
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DIVISION II

DEFINITIONS
56.3(259) Definitions

DIVISION III

ELIGIBILITY
56.4(259) Individuals who are recipients of SSD/SSI
56.5(259) Eligibility for vocational rehabilitation services
56.6(259) Eligibility for specific services
56.7(259) Areas in which exceptions shall not be granted
56.8(259) Waiting list
56.9(259) Individuals who are blind
56.10(259) Students in high school
56.11(259) Establishment of financial need

DIVISION 1V

CASE MANAGEMENT

56.12(259) Case finding and intake
56.13(259) Case diagnosis
56.14(259) Individual plan for employment (IPE)

DIVISION V

SERVICES

56.15(259) Scope of services
56.16(259) Training
56.17(259) Maintenance
56.18(259) Transportation
56.19(259) Rehabilitation technology
56.20 Reserved
56.21(259) Placement
56.22(259) Progressive employment
56.23(259) Miscellaneous or auxiliary services
56.24(259) Facilities
56.25(259) Exceptions to payment for services
56.26(259) Exceptions to duration of services
56.27(259) Maximum rates of payment to training facilities

DIVISION VI

PURCHASING PRINCIPLES

56.28(259) Purchasing

DIVISION VII

SUPERVISOR REVIEW, MEDIATION, HEARINGS, AND APPEALS

56.29(259) Review process
56.30(259) Supervisor review
56.31(259) Mediation
56.32(259) Hearing before impartial hearing officer

DIVISION VIII

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

56.33(259) Collection and maintenance of records
56.34(259) Personally identifiable information

56.35(259) Other groups of records routinely available for public inspection
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DIVISION IX
STATE REHABILITATION COUNCIL

56.36(259) State rehabilitation council
DIVISION X

IOWA SELF-EMPLOYMENT PROGRAM
(a/k/a ENTREPRENEURS WITH DISABILITIES PROGRAM)

56.37(259) Purpose
56.38(259) Eligibility requirements
56.39(259) Application procedure
56.40(259) Award of technical assistance funds
56.41(259) Business plan feasibility study procedure
56.42(259) Award of financial assistance funds
CHAPTER 57
Reserved
TITLE XII
PROGRAMS ADMINISTRATION
CHAPTER 58

SCHOOL BREAKFAST AND LUNCH PROGRAM; NUTRITIONAL CONTENT STANDARDS
FOR OTHER FOODS AND BEVERAGES
58.1(283A,256)  Authority

DIVISION 1

SCHOOL BREAKFAST AND LUNCH PROGRAM
58.2(283A) Definitions
58.3(283A) Agreement required
58.4(283A) State plan
58.5(283A) Service area defined
58.6(283A) School breakfast program
58.7(283A) School lunch program
58.8(283A) Procurement

DIVISION II
NUTRITIONAL CONTENT STANDARDS FOR OTHER FOODS AND BEVERAGES

58.9(256) Definitions
58.10(256) Scope
58.11(256) Nutritional content standards

CHAPTER 59

GIFTED AND TALENTED PROGRAMS

59.1(257) Scope and general principles
59.2(257) Definitions
59.3 Reserved
59.4(257) Program plan
59.5(257) Responsibilities of school districts
59.6(257) Responsibilities of area education agencies
59.7(257) Responsibilities of the department

CHAPTER 60

PROGRAMS FOR STUDENTS OF LIMITED ENGLISH PROFICIENCY

60.1(280) Scope
60.2(280) Definitions
60.3(280) School district responsibilities

60.4(280) Department responsibility



IAC 2/18/15 Education[281] Analysis, p.23

60.5(280) Nonpublic school participation
60.6(280) Funding

CHAPTER 61

IOWA READING RESEARCH CENTER

61.1(256) Establishment
61.2(256) Purpose
61.3(256) Intensive summer literacy program
61.4(256) First efforts of the center
61.5(256) Nature of the center’s operation
61.6(256) Nature of the center’s products
61.7(256) Governance and leadership of the center
61.8(256) Financing of the center
61.9(256) Annual report

CHAPTER 62

STATE STANDARDS FOR PROGRESSION IN READING
62.1(256,279) Purpose
62.2(256,279) Assessment of reading proficiency
62.3(256,279) Tools for evaluating and reevaluating reading proficiency
62.4(256,279) Identification of a student as having a substantial deficiency in reading
62.5(256,279) Intensive summer reading program
62.6(256,279) Successful progression for early readers
62.7(256,279) Promotion to grade four
62.8(256,279) Good-cause exemption
62.9(256,279) Ensuring continuous improvement in reading proficiency
62.10(256,279) Miscellaneous provisions

CHAPTER 63
EDUCATIONAL PROGRAMS AND SERVICES
FOR PUPILS IN JUVENILE HOMES

63.1(282) Scope

63.2(282) Definitions

63.3(282) Forms

63.4(282) Budget amendments

63.5(282) Area education agency responsibility
63.6(282) Educational program

63.7(282) Special education

63.8(282) Educational services

63.9(282) Media services

63.10(282) Other responsibilities

63.11(282) Curriculum

63.12(282) Disaster procedures

63.13(282) Maximum class size

63.14(282) Teacher certification and preparation
63.15(282) Aides

63.16(282) Accounting

63.17(282) Revenues

63.18(282) Expenditures

63.19(282) Claims

63.20(282) Audits

63.21(282) Waivers
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64.1(256A,279)
64.2(256A,279)
64.3(256A,279)
64.4(256A,279)
64.5(256A,279)
64.6(256A,279)
64.7(256A,279)
64.8(256A,279)
64.9(256A,279)
64.10(256A,279)
64.11(256A,279)
64.12(256A,279)
64.13(256A,279)
64.14(256A,279)
64.15(256A,279)
64.16(256A,279)
64.17(256A,279)
64.18(256A,279)
64.19(256A,279)
64.20(256A,279)
64.21(256A,279)
64.22(256A,279)
64.23(256A,279)
64.24(256A,279)
64.25(256A,279)
64.26(256A,279)

65.1(279)

Education[281]
CHAPTER 64
CHILD DEVELOPMENT COORDINATING COUNCIL
Purpose
Definitions
Child development coordinating council
Procedures
Duties
Eligibility identification procedures
Primary eligibility

Secondary eligibility

Grant awards criteria

Application process

Request for proposals

Grant process

Award contracts

Notification of applicants

Grantee responsibilities

Withdrawal of contract offer
Evaluation

Contract revisions and budget reversions
Termination for convenience
Termination for cause

Responsibility of grantee at termination
Appeal from terminations

Refusal to issue ruling

Request for Reconsideration

Refusal to issue decision on request
Granting a Request for Reconsideration

CHAPTER 65
INNOVATIVE PROGRAMS FOR AT-RISK EARLY ELEMENTARY STUDENTS
Purpose
Definitions

65.2(279)
65.3(279)
65.4(279)
65.5(279)
65.6(279)
65.7(279)
65.8(279)
65.9(279)
65.10
65.11(279)
65.12(279)
65.13(279)
65.14(279)
65.15(279)
65.16(279)
65.17(279)
65.18(279)
65.19(279)
65.20(279)
65.21(279)

Eligibility identification procedures
Primary risk factor

Secondary risk factors

Grant awards criteria

Application process

Request for proposals

Grant process

Reserved

Notification of applicants

Grantee responsibilities
Withdrawal of contract offer
Evaluation

Contract revisions

Termination for convenience
Termination for cause
Responsibility of grantee at termination
Appeals from terminations

Refusal to issue ruling

Requests for Reconsideration

IAC 2/18/15
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65.22(279) Refusal to issue decision on request

65.23(279) Granting a Request for Reconsideration
CHAPTER 66

SCHOOL-BASED YOUTH SERVICES PROGRAMS

66.1(279) Scope, purpose and general principles

66.2(279) Definitions

66.3(279) Development of a program plan

66.4(279) Program plan

66.5(279) Evaluation of financial support

66.6(279) Responsibilities of area education agencies

66.7(279) Responsibilities of the department of education
CHAPTER 67

EDUCATIONAL SUPPORT PROGRAMS FOR PARENTS
OF AT-RISK CHILDREN AGED BIRTH THROUGH FIVE YEARS

67.1(279) Purpose

67.2(279) Definitions

67.3(279) Eligibility identification procedures

67.4(279) Eligibility

67.5(279) Secondary eligibility

67.6(279) Grant awards criteria

67.7(279) Application process

67.8(279) Request for proposals

67.9(279) Award contracts

67.10(279) Notification of applicants

67.11(279) Grantee responsibilities

67.12(279) Withdrawal of contract offer

67.13(279) Evaluation

67.14(279) Contract revisions

67.15(279) Termination for convenience

67.16(279) Termination for cause

67.17(279) Responsibility of grantee at termination

67.18(279) Appeal from terminations

67.19(279) Refusal to issue ruling

67.20(279) Request for Reconsideration

67.21(279) Refusal to issue decision on request

67.22(279) Granting a Request for Reconsideration

CHAPTER 68
IOWA PUBLIC CHARTER AND INNOVATION ZONE SCHOOLS

DIVISION I

GENERAL PROVISIONS
68.1(256F,83GA,SF2033) Purpose
68.2(256F,83GA,SF2033) Definitions

DIVISION II

CHARTER SCHOOLS
68.3(256F,83GA,SF2033) Application to a school board
68.4(256F,83GA,SF2033) Review process
68.5(256F,83GA,SF2033) Ongoing review by department
68.6(256F,83GA,SF2033) Renewal of charter
68.7(256F,83GA,SF2033) Revocation of charter
68.8 to 68.10 Reserved
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DIVISION III
INNOVATION ZONE SCHOOLS

68.11(256F,83GA,SF2033) Application process
68.12(256F,83GA,SF2033) Review process
68.13(256F,83GA,SF2033) Ongoing review by department
68.14(256F,83GA,SF2033) Renewal of contract
68.15(256F,83GA,SF2033) Revocation of contract

CHAPTER 69
Reserved

TITLE XIII
AREA EDUCATION AGENCIES

CHAPTERS 70 and 71

Reserved
CHAPTER 72
ACCREDITATION OF AREA EDUCATION AGENCIES
72.1(273) Scope
72.2(273) Definitions
72.3(273) Accreditation components
72.4(273) Standards for services
72.5t072.8 Reserved
72.9(273) Comprehensive improvement plan
72.10(273) Annual budget and annual progress report
72.11(273) Comprehensive site visit
TITLE XIV
TEACHERS AND PROFESSIONAL LICENSING
CHAPTERS 73 to 76
Reserved
CHAPTER 77
STANDARDS FOR TEACHER INTERN PREPARATION PROGRAMS
77.1(256) General statement
77.2(256) Definitions
77.3(256) Institutions affected
77.4(256) Criteria for lowa teacher intern preparation programs
77.5(256) Approval of programs
77.6(256) Periodic reports
77.7(256) Approval of program changes
77.8(256) Governance and resources
77.9(256) Diversity
77.10(256) Faculty
77.11(256) Teacher intern selection
77.12(256) Curriculum and instruction
77.13(256) Candidate support
77.14(256) Candidate assessment
77.15(256) Program evaluation
CHAPTER 78

Reserved
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CHAPTER 79
STANDARDS FOR PRACTITIONER AND ADMINISTRATOR
PREPARATION PROGRAMS
DIVISION 1
GENERAL STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS
79.1(256) General statement
79.2(256) Definitions
79.3(256) Institutions affected
79.4(256) Criteria for practitioner preparation programs
79.5(256) Approval of programs
79.6(256) Visiting teams
79.7(256) Periodic reports
79.8(256) Reevaluation of practitioner preparation programs
79.9(256) Approval of program changes

DIVISION II
SPECIFIC EDUCATION STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS

79.10(256) Governance and resources standard

79.11(256) Diversity standard

79.12(256) Faculty standard

79.13(256) Assessment system and unit evaluation standard
DIVISION III

SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO INITIAL PRACTITIONER PREPARATION
PROGRAMS FOR TEACHER CANDIDATES

79.14(256) Teacher preparation clinical practice standard
79.15(256) Teacher candidate knowledge, skills and dispositions standard

DIVISION 1V
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO ADMINISTRATOR PREPARATION PROGRAMS

79.16(256) Administrator preparation clinical practice standard
79.17(256) Administrator knowledge, skills, and dispositions standard
79.18 Reserved

DIVISION V

SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO PRACTITIONER PREPARATION PROGRAMS
OTHER THAN TEACHER OR ADMINISTRATOR PREPARATION PROGRAMS

79.19(256) Purpose

79.20(256) Clinical practice standard

79.21(256) Candidate knowledge, skills and dispositions standard
CHAPTER 80

STANDARDS FOR PARAEDUCATOR PREPARATION PROGRAMS

80.1(272) General statement

80.2(272) Definitions

80.3(272) Institutions affected

80.4(272) Criteria for lowa paraeducator preparation programs

80.5(272) Approval of programs

80.6(272) Periodic reports

80.7(272) Reevaluation of paraeducator preparation programs

80.8(272) Approval of program changes

80.9(272) Organizational and resources standards

80.10(272) Diversity

80.11(272) Paraeducator candidate performance standards
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CHAPTER 81
STANDARDS FOR SCHOOL BUSINESS OFFICIAL PREPARATION PROGRAMS

81.1(256) Definitions
81.2(256) Institutions eligible to provide a school business official preparation program
81.3(256) Approval of programs
81.4(256) Governance and resources standard
81.5(256) Instructor standard
81.6(256) Assessment system and institution evaluation standard
81.7(256) School business official candidate knowledge and skills standards and criteria
81.8(256) School business official mentoring program
81.9(256) Periodic reports
81.10(256) Reevaluation of school business official preparation programs
81.11(256) Approval of program changes

CHAPTER 82

STANDARDS FOR SCHOOL ADMINISTRATION MANAGER PROGRAMS

82.1(272) Definitions
82.2(272) Organizations eligible to provide a school administration manager training program
82.3(272) Approval of training programs
82.4(272) Governance and resources standard
82.5(272) Trainer and coach standard
82.6(272) Assessment system and organization evaluation standard
82.7(272) School administration manager knowledge and skills standards and criteria
82.8(272) Periodic reports
82.9(272) Reevaluation of school administration manager programs
82.10(272) Approval of program changes and flexibility of programs
82.11(272) Fees

CHAPTER 83

TEACHER AND ADMINISTRATOR QUALITY PROGRAMS
DIVISION I

GENERAL STANDARDS APPLICABLE TO BOTH ADMINISTRATOR AND
TEACHER QUALITY PROGRAMS

83.1(284,284A)  Purposes
83.2(284,284A)  Definitions

DIVISION 11
SPECIFIC STANDARDS APPLICABLE TO TEACHER QUALITY PROGRAMS

83.3(284) Mentoring and induction program for beginning teachers
83.4(284) Iowa teaching standards and criteria

83.5(284) Evaluator approval training

83.6(284) Professional development for teachers

83.7(284) Teacher quality committees

DIVISION III
SPECIFIC STANDARDS APPLICABLE TO ADMINISTRATOR QUALITY PROGRAMS

83.8(284A) Administrator quality program

83.9(284A) Mentoring and induction program for administrators
83.10(284A) Iowa school leadership standards and criteria for administrators
83.11(284A) Evaluation

83.12(284A) Professional development of administrators
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CHAPTER 84
FINANCIAL INCENTIVES FOR NATIONAL BOARD CERTIFICATION
Purpose
Definitions

84.2(256)
84.3(256)
84.4(256)
84.5(256)

Registration fee reimbursement program

NBC annual award

Appeal of denial of a registration fee reimbursement award or an NBC annual
award

CHAPTERS 85 to 93
Reserved

TITLE XV
EDUCATIONAL EXCELLENCE

CHAPTER 94

ADMINISTRATIVE ADVANCEMENT AND RECRUITMENT PROGRAM

94.1(256)
94.2(256)
94.3(256)
94.4(256)
94.5(256)
94.6(256)
94.7(256)
94.8(256)
94.9(256)

95.1(256)
95.2(256)
95.3(256)
95.4(256)
95.5(256)
95.6(256)
95.7(256)

96.1(423E,423F)
96.2(423E,423F)
96.3(423E,423F)
96.4(423E,423F)
96.5(423E,423F)
96.6(423E,423F)
96.7(423E,423F)
96.8(423E,423F)

Purpose

Eligibility identification procedures
Grant award procedure
Application process

Request for proposals

Grant process

Awards contract

Notification of applicants

Grantee responsibility

CHAPTER 95
EQUAL EMPLOYMENT OPPORTUNITY
AND AFFIRMATIVE ACTION IN EDUCATIONAL AGENCIES
Purpose
Definitions
Equal employment opportunity standards
Duties of boards of directors
Plan components
Dissemination
Reports

TITLE XVI
SCHOOL FACILITIES

CHAPTER 96
STATEWIDE/LOCAL OPTION SALES AND
SERVICES TAX FOR SCHOOL INFRASTRUCTURE
Definitions
Reports to the department
Combined actual enrollment
Application and certificate of need process
Review process
Award process
Applicant responsibilities
Appeal of certificate denial
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97.1(257)
97.2(257)
97.3(257)
97.4(257)
97.5(257)
97.6(257)
97.7(257)

98.1(256,257)
98.2(256,257)
98.3 to 98.10

98.11(257)
98.12(257,299A)
98.13(256C,257)
98.14(257)
98.15(257)
98.16(257,280)
98.17(256B,257)
98.18(257)
98.19(257)
98.20(257)
98.21(257)
98.22(257)
98.23(256D,257)
98.24(257,284)
98.25
98.26(257,284)
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CHAPTER 97

SUPPLEMENTARY WEIGHTING
Definitions
Supplementary weighting plan
Supplementary weighting plan for at-risk students
Supplementary weighting plan for a regional academy
Supplementary weighting plan for whole-grade sharing
Supplementary weighting plan for ICN video services
Supplementary weighting plan for operational services

CHAPTER 98
FINANCIAL MANAGEMENT OF CATEGORICAL FUNDING
DIVISION I
GENERAL PROVISIONS
Definitions
General finance
Reserved

DIVISION 1II
APPROPRIATE USE OF BUDGETARY ALLOCATIONS

Categorical and noncategorical student counts

Home school assistance program

Statewide voluntary four-year-old preschool program

Supplementary weighting

Operational function sharing supplementary weighting

Limited English proficiency (LEP) weighting

Special education weighting

At-risk formula supplementary weighting

Reorganization incentive weighting

Gifted and talented program

Returning dropout and dropout prevention program

Use of the unexpended general fund balance

Iowa early intervention block grant, also known as early intervention supplement

Teacher salary supplement

Reserved

Educator quality professional development, also known as professional
development supplement

98.27 to 98.39 Reserved
DIVISION IIT

APPROPRIATE USE OF GRANTS IN AID
98.40(256,257,298A)  Grants in aid
98.41 Reserved
98.42(257,284) Beginning teacher mentoring and induction program
98.43(257,284A) Beginning administrator mentoring and induction program
98.44(257,301) Nonpublic textbook services

98.45 to 98.59

Reserved

DIVISION IV
APPROPRIATE USE OF SPECIAL TAX LEVIES AND FUNDS

98.60(24,29C,76,143,256,257,274,275,276,279,280,282,283A,285,291,296,298,298 A,300,301,

423E,423F,565,670) Levies and funds

98.61(24,143,257,275,279,280,285,297,298,298A,301,473,670) General fund
98.62(279,296,298,670) Management fund

98.63(298)

Library levy fund
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98.64(279,283,297,298) Physical plant and equipment levy (PPEL) fund
98.65(276,300) Public educational and recreational levy (PERL) fund
98.66(257,279,298A,565) District support trust fund
98.67(257,279,298A,565) Permanent funds
98.68(76,274,296,298,298A) Debt service fund
98.69(76,273,298,298A,423E,423F) Capital projects fund
98.70(279,280,298A)  Student activity fund

98.71(256B,257,298A) Special education instruction fund
98.72(282,298A) Juvenile home program instruction fund
98.73(283A,298A) School nutrition fund

98.74(279,298A)  Child care and before- and after-school programs fund

98.75(298A) Regular education preschool fund
98.76(298A) Student construction fund
98.77(298A) Other enterprise funds

98.78 to 98.81 Reserved

98.82(298A) Internal service funds

98.83 t0 98.91 Reserved
98.92(257,279,298A,565) Private purpose trust funds
98.93(298A) Other trust funds

98.94 to 98.100 Reserved

98.101(298A) Agency funds

98.102 t0 98.110  Reserved
98.111(24,29C,257,298A) Emergency levy fund

98.112(275) Equalization levy fund
CHAPTER 99
BUSINESS PROCEDURES AND DEADLINES
99.1(257) Definitions
99.2(256,257,285,291) Submission deadlines
99.3(257) Good cause for late submission

99.4(24,256,257,291)  Budgets, accounting and reporting

CHAPTER 100
Reserved

TITLE XVII
PROTECTION OF CHILDREN

CHAPTER 101
Reserved

CHAPTER 102
PROCEDURES FOR CHARGING AND
INVESTIGATING INCIDENTS OF ABUSE
OF STUDENTS BY SCHOOL EMPLOYEES

102.1(280) Statement of intent and purpose

102.2(280) Definitions

102.3(280) Jurisdiction

102.4(280) Exceptions

102.5(280) Duties of school authorities

102.6(280) Filing of a report

102.7(280) Receipt of report

102.8(280) Duties of designated investigator—physical abuse allegations

102.9(280) Duties of designated investigator—sexual abuse allegations
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102.10(280)
102.11(280)
102.12(280)
102.13(280)
102.14(280)
102.15(280)

103.1(256B,280)
103.2(256B,280)
103.3(256B,280)
103.4(256B,280)
103.5(256B,280)
103.6(256B,280)
103.7(256B,280)
103.8(256B,280)

120.1(34CFR303)

120.2(34CFR303)
120.3(34CFR303)

120.4(34CFR303)
120.5(34CFR303)
120.6(34CFR303)
120.7(34CFR303)
120.8(34CFR303)
120.9(34CFR303)
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Content of investigative report

Founded reports—designated investigator’s duties
Level-two investigator’s duties

Retention of records

Substantial compliance

Effective date

CHAPTER 103
CORPORAL PUNISHMENT BAN; RESTRAINT;
PHYSICAL CONFINEMENT AND DETENTION
Purpose
Ban on corporal punishment
Exclusions
Exceptions and privileges
Reasonable force
Physical confinement and detention
Additional minimum mandatory procedures
Additional provisions concerning physical restraint

CHAPTERS 104 to 119
Reserved

TITLE XVIII
EARLY CHILDHOOD

CHAPTER 120
EARLY ACCESS INTEGRATED SYSTEM OF
EARLY INTERVENTION SERVICES
DIVISION 1
PURPOSE AND APPLICABILITY
Purposes and outcomes of the Early ACCESS Integrated System of Early
Intervention Services

Applicability of this chapter
Applicable federal regulations

DIVISION II

DEFINITIONS
Act
At-risk infant or toddler
Child
Consent
Council
Day

120.10(34CFR303) Developmental delay
120.11(34CFR303) Early intervention service program
120.12(34CFR303) Early intervention service provider
120.13(34CFR303) Early intervention services
120.14(34CFR303) Elementary school
120.15(34CFR303) Free appropriate public education
120.16(34CFR303) Health services
120.17(34CFR303) Homeless children
120.18(34CFR303) Include; including
120.19(34CFR303) Indian; Indian tribe
120.20(34CFR303) Individualized family service plan
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120.21(34CFR303) Infant or toddler with a disability
120.22(34CFR303) Lead agency

120.23(34CFR303) Local educational agency
120.24(34CFR303) Multidisciplinary

120.25(34CFR303) Native language

120.26(34CFR303) Natural environments
120.27(34CFR303) Parent

120.28(34CFR303) Parent training and information center
120.29(34CFR303) Personally identifiable information
120.30(34CFR303) Public agency

120.31(34CFR303) Qualified personnel
120.32(34CFR303) Scientifically based research
120.33(34CFR303) Secretary

120.34(34CFR303) Service coordination services (case management)
120.35(34CFR303) State

120.36(34CFR303) State educational agency
120.37(34CFR303) Ward of the state

120.38(34CFR303) Other definitions used in this chapter

120.39 to 120.99

Reserved

DIVISION III
STATE ELIGIBILITY FOR A GRANT AND REQUIREMENTS

FOR A STATEWIDE SYSTEM: GENERAL AUTHORITY AND ELIGIBILITY

120.100(34CFR303)
120.101(34CFR303)
120.102(34CFR303)
120.103 and 120.104
120.105(34CFR303)
120.106 to 120.109

120.110(34CFR303)
120.111(34CFR303)
120.112(34CFR303)
120.113(34CFR303)
120.114(34CFR303)
120.115(34CFR303)
120.116(34CFR303)
120.117(34CFR303)
120.118(34CFR303)
120.119(34CFR303)
120.120(34CFR303)

120.121(34CFR303)
120.122(34CFR303)
120.123(34CFR303)
120.124(34CFR303)
120.125(34CFR303)
120.126(34CFR303)
120.127 to 120.199

120.200(34CFR303)
120.201(34CFR303)
120.202(34CFR303)

General authority
State eligibility—requirements for a grant under Part C of the Act
State conformity with Part C of the Act
Reserved
Positive efforts to employ and advance qualified individuals with disabilities
Reserved
Minimum components of a statewide system
State definition of developmental delay
Availability of early intervention services
Evaluation, assessment, and nondiscriminatory procedures
Individualized family service plan (IFSP)
Comprehensive child find system
Public awareness program
Central directory
Comprehensive system of personnel development (CSPD)
Personnel standards
Lead agency role in supervision, monitoring, funding, interagency
coordination, and other responsibilities
Policy for contracting or otherwise arranging for services
Reimbursement procedures
Procedural safeguards
Data collection
State interagency coordinating council
Early intervention services in natural environments
Reserved
DIVISION 1V
STATE APPLICATION AND ASSURANCES
State application and assurances
Designation of lead agency
Certification regarding financial responsibility
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120.203(34CFR303)  Statewide system and description of services
120.204 Reserved
120.205(34CFR303)  Description of use of funds
120.206(34CFR303)  Referral policies for specific children
120.207(34CFR303)  Availability of resources
120.208(34CFR303)  Public participation policies and procedures
120.209(34CFR303)  Transition to preschool and other programs
120.210(34CFR303) Coordination with Head Start and Early Head Start, early education, and
child care programs
120.211 Reserved
120.212(34CFR303)  Additional information and assurances
120.213 to 120.219 Reserved
120.220(34CFR303)  Assurances satisfactory to the Secretary
120.221(34CFR303)  Expenditure of funds
120.222(34CFR303)  Payor of last resort
120.223(34CFR303) Control of funds and property
120.224(34CFR303)  Reports and records
120.225(34CFR303)  Prohibition against supplanting; indirect costs
120.226(34CFR303)  Fiscal control
120.227(34CFR303)  Traditionally underserved groups
120.228(34CFR303)  Subsequent state application and modifications of application
120.229 to 120.299 Reserved
DIVISION V
CHILD FIND; EVALUATIONS AND ASSESSMENTS; INDIVIDUALIZED FAMILY SERVICE PLANS
120.300(34CFR303)  General
120.301(34CFR303)  Public awareness program—information for parents
120.302(34CFR303)  Comprehensive child find system
120.303(34CFR303)  Referral procedures
120.304 to 120.309 Reserved
120.310(34CFR303)  Post-referral timeline (45 calendar days)
120.311 to 120.319 Reserved
120.320(34CFR303)  Screening procedures
120.321(34CFR303)  Evaluation of the child and assessment of the child and family
120.322(34CFR303) Determination that a child is not eligible
120.323 to 120.339 Reserved
120.340(34CFR303)  Individualized family service plan—general
120.341 Reserved
120.342(34CFR303)  Procedures for IFSP development, review, and evaluation
120.343(34CFR303)  IFSP team meeting and periodic review
120.344(34CFR303) Content of an IFSP
120.345(34CFR303)  Interim IFSPs—provision of services before evaluations and assessments
are completed
120.346(34CFR303)  Responsibility and accountability

120.347 to 120.399 Reserved

DIVISION VI
PROCEDURAL SAFEGUARDS

120.400(34CFR303)  General responsibility of lead agency for procedural safeguards
120.401(34CFR303)  Confidentiality and opportunity to examine records
120.402(34CFR303)  Confidentiality

120.403(34CFR303)  Definitions

120.404(34CFR303)  Notice to parents

120.405(34CFR303)  Access rights
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120.406(34CFR303)
120.407(34CFR303)
120.408(34CFR303)
120.409(34CFR303)
120.410(34CFR303)
120.411(34CFR303)
120.412(34CFR303)
120.413(34CFR303)
120.414(34CFR303)
120.415(34CFR303)
120.416(34CFR303)
120.417(34CFR303)
120.418 and 120.419
120.420(34CFR303)
120.421(34CFR303)
120.422(34CFR303)
120.423 to 120.429

120.430(34CFR303)
120.431(34CFR303)
120.432(34CFR303)
120.433(34CFR303)
120.434(34CFR303)
120.435(34CFR303)
120.436(34CFR303)
120.437(34CFR303)
120.438(34CFR303)
120.439(34CFR303)
120.440(34CFR303)
120.441(34CFR303)
120.442 to 120.448

120.449(34CFR303)
120.450 to 120.499

120.500(34CFR303)
120.501(34CFR303)
120.502 to 120.509

120.510(34CFR303)
120.511(34CFR303)

120.512 to 120.519
120.520(34CFR303)

120.521(34CFR303)
120.522 to 120.599

120.600(34CFR303)
120.601(34CFR303)
120.602(34CFR303)
120.603(34CFR303)
120.604(34CFR303)
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Record of access
Records on more than one child
List of types and locations of information
Fees for records
Amendment of records at a parent’s request
Opportunity for a hearing
Result of hearing
Hearing procedures
Consent prior to disclosure or use
Safeguards
Destruction of information
Enforcement
Reserved
Parental consent and ability to decline services
Prior written notice and procedural safeguards notice
Surrogate parents
Reserved
State dispute resolution options
Mediation
Adoption of state complaint procedures
Minimum state complaint procedures
Filing a complaint
Appointment of an administrative law judge
Parental rights in due process hearing proceedings
Convenience of hearings and timelines
Civil action
Limitation of actions
Rule of construction
Attorney fees
Reserved
State enforcement mechanisms
Reserved
DIVISION VII
USE OF FUNDS; PAYOR OF LAST RESORT
Use of funds, payor of last resort, and system of payments
Permissive use of funds by the department
Reserved
Payor of last resort
Methods to ensure the provision of, and financial responsibility for, Early
ACCESS services
Reserved
Policies related to use of public benefits or insurance or private insurance
to pay for Early ACCESS services
System of payments and fees
Reserved
DIVISION VIII
STATE INTERAGENCY COORDINATING COUNCIL
Establishment of council
Composition
Meetings
Use of funds by the council
Functions of the council; required duties
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120.605(34CFR303)
120.606 to 120.699
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Authorized activities by the council
Reserved
DIVISION IX

FEDERAL AND STATE MONITORING AND ENFORCEMENT;
REPORTING; AND ALLOCATION OF FUNDS

120.700(34CFR303)  State monitoring and enforcement

120.701(34CFR303)  State performance plans and data collection

120.702(34CFR303)  State use of targets and reporting

120.703(34CFR303)  Department review and determination regarding EIS program performance
120.704(34CFR303)  Enforcement

120.705(34CFR303)  Withholding funds

120.706(34CFR303)  Public attention

120.707 Reserved

120.708(34CFR303) State enforcement

120.709(34CFR303)  State consideration of other state or federal laws

120.710 to 120.719 Reserved

120.720(34CFR303)  Data requirements—general

120.721(34CFR303)  Annual report of children served—report requirement
120.722(34CFR303)  Data reporting

120.723(34CFR303)  Annual report of children served—certification

120.724(34CFR303) Annual report of children served—other responsibilities of the department

120.725 to 120.800

120.801(34CFR303)
120.802(34CFR303)
120.803(34CFR303)
120.804(34CFR303)
120.805(34CFR303)
120.806(34CFR303)
120.807(34CFR303)
120.808(34CFR303)
120.809(34CFR303)
120.810(34CFR303)
120.811(34CFR303)
120.812(34CFR303)
120.813(34CFR303)

Reserved
DIVISION X

OTHER PROVISIONS
Early ACCESS system—state level
Interagency service planning
System-level disputes
Early ACCESS system—regional and community levels
Provision of year-round services
Evaluation and improvement
Research
Records and reports
Information for department
Public information
Dispute resolution: practice before mediators and administrative law judges
References to federal law
Severability
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TITLE 1

GENERAL INFORMATION—

DEPARTMENT OPERATIONS
CHAPTER 1

ORGANIZATION AND OPERATION

[Prior to 9/7/88, see Public Instruction Department[670] Ch 49]

281—1.1(17A,256) State board of education. The state board of education, authorized by lIowa Code
chapter 256, is the governing and policy-forming body for the department of education.

1.1(1) Membership. The board consists of nine voting members appointed by the governor, with
approval of two-thirds of the members of the senate, with not more than five members from the same
political party, and not more than five members of the same gender. Effective May 1, 2003, the board shall
also consist of one nonvoting student member as outlined in rule 281—1.2(17A,256). The nonvoting
student member shall be appointed without regard to political affiliation. The nonvoting student member
shall not be considered for purposes of constituting the necessary quorum.

1.1(2) Officers. The board shall elect from its voting members a president and a vice president, each
to serve a term of two years.

1.1(3) Terms. The voting members of the board are appointed for six-year terms, from May 1 to
April 30, with the terms of three members expiring every two years. There is no statutory limitation to
the number of terms a voting member may serve. The nonvoting student member shall serve a one-year
term, from May 1 to April 30, as described in subrule 1.2(1).

1.1(4) Meetings. The board is required to hold no fewer than six meetings each year. The majority
of the meetings are held in the state board room at the department of education in Des Moines, which
is located on the second floor of the Grimes State Office Building on the corner of East 14th Street and
Grand Avenue. By notice of the regularly published meeting agenda, the board may hold meetings in
other areas of the state.

1.1(5) Compensation. All voting board members and the nonvoting student member are entitled to
receive their necessary expenses while engaged in official duties. In addition, they shall be paid a per
diem at the rate specified in lowa Code section 7E.6. If the student member’s parent or guardian provides
supervision pursuant to subrule 1.2(4), the parent or guardian shall receive necessary expenses but not
the per diem. Per diem and expense payments shall be made from appropriations to the department of
education.

1.1(6) Additional board functions. In addition to its functions as the state board of education, the
board constitutes:

a. The state board for vocational education, lowa Code section 256.7(2).

b.  The state board for vocational rehabilitation, Iowa Code section 259.3.

¢.  The state board for community colleges, lowa Code section 260C.3.

1.1(7) Advisory groups. The following advisory groups have been established by statute to provide
advice to the state board in the indicated areas:

a. Nonpublic schools advisory committee, lowa Code section 256.15, to advise the board on
matters affecting nonpublic schools.

b.  Community college council, lTowa Code section 256.31, to assist the state board of education
with substantial issues which are directly related to the community college system.

281—1.2(17A,256) Student member of state board of education. The governor shall appoint a public
high school student to serve as a nonvoting member of the state board of education.

1.2(1) Term. The nonvoting student member shall serve a term from May 1 to April 30. The student
member may serve a second year as the nonvoting student member without having to reapply for the
position if the student has another year of high school eligibility remaining before graduation. A vacancy
in the membership of the nonvoting student member shall not be filled until the expiration of the term.

1.2(2) Qualifications. At the time of making application, the nonvoting student member shall meet
all of the following qualifications:


https://www.legis.iowa.gov/docs/ico/chapter/256.pdf
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a. The student must be a full-time, regularly enrolled tenth or eleventh grade student in an lowa
school district.

b.  The student must have been regularly enrolled as a full-time student in the district of present
enrollment for at least two consecutive semesters or the equivalent thereof.

c.  The student must have a minimum cumulative grade point average in high school of 3.0 on a
4.0 scale (3.75 on a 5.0 scale).

d.  The student must demonstrate participation in extracurricular and community activities, as well
as an interest in serving on the state board.

e.  The student must have the consent of the student’s parent or guardian, as well as the approval
of the student’s district.

1.2(3) Application process. The application process for the nonvoting student member is as follows:

a. The department shall, on behalf of the state board, prepare and disseminate application forms
to all school districts in lowa. In addition to the application itself, the student shall submit all of the
following:

(1) A consent form signed by the student’s parent or guardian.

(2) An approval of the application signed by the superintendent of the student’s district of
enrollment or the superintendent’s designee.

(3) A letter of recommendation from a high school teacher from whom the student received
instruction.

(4) A letter of recommendation from a person in the community familiar with the student’s
community activities.

b.  The number of applicants in a year from any one district is limited as follows:

(1) If district enrollment for grades 10 through 12 is less than 400 students, there may be no more
than one applicant from the district.

(2) [If district enrollment for grades 10 through 12 is from 400 to 1199 students, there may be no
more than two applicants from the district.

(3) If district enrollment for grades 10 through 12 is 1200 students or more, there may be no more
than three applicants from the district.

c.  All applications shall be submitted on or before February 1 of the year in which the term
is to begin. Applications may be hand-delivered or postmarked on or before February 1 to the lowa
Department of Education, Office of the Director, Grimes State Office Building, Des Moines, lowa
50319-0146.

d.  All applications shall be initially screened by a committee to be appointed by the director of the
department. The initial screening committee shall select not more than 20 semifinalists. If fewer than
a total of 20 applications are received, the initial screening process may be omitted, at the discretion of
the director of the department.

e. The applications of the semifinalists shall be reviewed by a committee appointed by the
president of the state board. The committee shall submit a list of two to five finalists to the governor,
who shall appoint the student member from the list submitted by the committee on behalf of the state
board of education.

1.2(4) Participation of student member in official board activities. Upon appointment to the board,
the student member shall, at minimum, fulfill the following requirements to remain eligible to serve:

a. The student shall maintain enrollment as a full-time student in an Iowa public school district.
If the student moves or transfers from the district of application, the student must obtain the approval of
the superintendent or the superintendent’s designee in the student’s new district of enrollment.

b.  The student shall maintain a minimum cumulative grade point average in high school of 3.0 on
a 4.0 scale or 3.75 on a 5.0 scale.

c¢.  The student shall attend regularly scheduled board meetings as required of voting board
members. As a nonvoting member, the student may not participate in any closed session of the board.

d.  The student member’s absences from school to participate in official state board activities shall
not be shown by the student’s district as unexcused absences. The student member’s participation in
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board activities outside the regularly scheduled meetings of the state board shall be approved by the
president of the board and the student’s superintendent or the superintendent’s designee.

e.  Ifthe student member is a minor, the student’s parent or guardian must accompany the student
while the student is participating in official state board activities at a location other than the student’s
resident community, unless the parent or guardian submits to the state board a signed release indicating

that the parent or guardian has determined that such supervision is unnecessary.
[ARC 1330C, IAB 2/19/14, effective 3/26/14]

281—1.3(17A,256) Director of education. The director is responsible for exercising general
supervision over the state system of public education and nonpublic schools to the extent that is
necessary to ascertain compliance with provisions of the lowa school laws. The director performs the
function of executive officer of the state board of education.

1.3(1) Appointment, term, and salary. The director is appointed by the governor, appointment
subject to approval of two-thirds of the members of the senate. The director serves at the pleasure of
the governor. A salary range for this position is established by the general assembly with the governor
setting the specific salary from within this range.

1.3(2) Qualifications. The director shall possess a background in education and administrative
experience.

281—1.4(17A,256) Department of education. The department of education is established by the
general assembly to act in a policy-making and advisory capacity and to exercise general supervision
over the state system of education including (1) public elementary and secondary schools, (2) community
colleges, (3) area education agencies, (4) vocational rehabilitation, (5) educational supervision over
the elementary and secondary schools under the control of the department of human services, and (6)
nonpublic schools to the extent necessary for compliance with the Iowa school laws.

The department shall also:

1. Stimulate and encourage educational radio and television and other educational
communications services as necessary to aid in accomplishing the educational objectives of the state;

2. Meet the informational needs of the three branches of state government; and

3. Provide for the improvement of library services to all lowa citizens and foster development and
cooperation among libraries.

The department of education shall act as an administrative, supervisory, and consultative agency.

1.4(1) Organization.

a.  Office of the director. The director is the chief administrator of the department and serves as
chief executive officer of the state board of education.

b.  Division of community colleges and workforce preparation. The division oversees career and
technical education as well as the community colleges.

c¢.  Division of financial and information services. The division provides internal operations and
information technology to the agency as well as planning, research and evaluation services.

d.  Division of early childhood, elementary and secondary education. The division consists
of bureaus that oversee instructional services, practitioner preparation, administration and school
improvement services, and food and nutrition services.

e.  Division of library and information services. The division is responsible for the state library,
library development, and audio-visual services.

1 lowa public television. This is the division of public broadcasting and related services.

g Division of vocational rehabilitation services. This division provides disability determination
services and related services for clients with disabilities.

1.4(2) Organizational responsibility. Each division is under the direction of an administrator. Each
bureau is under the direction of a chief for administrative purposes.

1.4(3) Employees. 1t is the responsibility of the director to appoint all employees of the department
excluding the state librarian and the employees of lowa public television with due regard to their
qualifications for the duties to be performed, designate their titles and prescribe their duties.
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1.4(4) Mailing addresses. The mailing address for the state board of education and all divisions of
the department, with the exception of the division of library services, the division of public broadcasting,
and vocational rehabilitation services, is Grimes State Office Building, Des Moines, lowa 50319-0146.
The mailing address for the division of library services is East 12th and Grand Avenue, Des Moines, lowa
50319. The mailing address for lowa public television is P.O. Box 6450, Johnston, lowa 50131. The
mailing address for the vocational rehabilitation services division is 510 East 12th Street, Des Moines,
Iowa 50319-0146.

1.4(5) Information or submissions. Information inquiries should be addressed to the appropriate
administrator of the desired organizational unit shown in subrule 1.4(1). Requests for hearings,
declaratory rulings, participation in rule-making procedures of the board, and scheduling of presentations
to the board should be addressed to the director of education.

These rules are intended to implement lowa Code section 17A.3.

[Filed 2/28/77, Notice 12/15/76—published 3/23/77, effective 4/27/77]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed emergency 12/14/90—published 1/9/91, effective 12/14/90]
[Filed 2/15/91, Notice 1/9/91—published 3/6/91, eftective 4/10/91]
[Filed 11/19/93, Notice 9/29/93—published 12/8/93, effective 1/12/94]
[Filed emergency 11/21/02—published 12/11/02, effective 11/21/02]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed ARC 1330C (Notice ARC 1244C, IAB 12/11/13), IAB 2/19/14, effective 3/26/14]
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CHAPTER 2
AGENCY PROCEDURE FOR RULE MAKING
AND PETITIONS FOR RULE MAKING

281—2.1(17A) Applicability. Except to the extent otherwise expressly provided by statute, all rules
adopted by the agency are subject to the provisions of lowa Code chapter 17A, the lowa administrative
procedure Act, and the provisions of this chapter.

281—2.2(17A) Advice on possible rules before notice of proposed rule adoption. In addition to
seeking information by other methods, the agency may, before publication of a Notice of Intended Action
under Iowa Code section 17A.4(1) “a, ” solicit comments from the public on a subject matter of possible
rule making by the agency by causing notice to be published in the lowa Administrative Bulletin of the
subject matter and indicating where, when, and how persons may comment.

281—2.3(17A) Public rule-making docket.

2.3(1) Docket maintained. The agency shall maintain a current public rule-making docket.

2.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making
proceeding. A rule-making proceeding is deemed “anticipated” from the time a draft of proposed rules
is distributed for internal discussion within the agency. For each anticipated rule-making proceeding,
the docket shall contain a listing of the precise subject matter which may be submitted for consideration
by the director for subsequent proposal under the provisions of lowa Code section 17A.4(1) “a,” the
name and address of agency personnel with whom persons may communicate with respect to the matter,
and an indication of the present status within the agency of that possible rule. The agency may also
include in the docket other subjects upon which public comment is desired.

2.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending
rule-making proceeding. A rule-making proceeding is pending from the time it is commenced, by
publication in the lowa Administrative Bulletin of a Notice of Intended Action pursuant to lowa Code
section 17A.4(1) “a, ” to the time it is terminated, by publication of a Notice of Termination in the Iowa
Administrative Bulletin or the rule becoming effective. For each rule-making proceeding, the docket
shall indicate:

a.  The subject matter of the proposed rule;

b. A citation to all published notices relating to the proceeding;

¢. Where written submissions on the proposed rule may be inspected;

d.  The time during which written submissions may be made;

e. The names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule, where those requests may be inspected, and where and when oral
presentations may be made;

f Whether a written request for the issuance of a regulatory analysis, or a concise statement of
reasons, has been filed, whether such an analysis or statement or a fiscal impact statement has been
issued, and where any such written request, analysis, or statement may be inspected;

g The current status of the proposed rule and any agency determinations with respect thereto;

h.  Any known timetable for agency decisions or other action in the proceeding;

i.  The date of the rule’s adoption;

j. The date of the rule’s filing, indexing, and publication;

k. The date on which the rule will become effective; and

[, Where the rule-making record may be inspected.

281—2.4(17A) Notice of proposed rule making.

2.4(1) Contents. At least 35 days before the adoption of a rule the agency shall cause Notice of
Intended Action to be published in the Iowa Administrative Bulletin. The Notice of Intended Action
shall include:

a. A brief explanation of the purpose of the proposed rule;
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The specific legal authority for the proposed rule;
Except to the extent impracticable, the text of the proposed rule;
Where, when, and how persons may present their views on the proposed rule; and

e.  Where, when, and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is
impracticable, the agency shall include in the notice a statement fully describing the specific subject
matter of the omitted portion of the text of the proposed rule, the specific issues to be addressed by that
omitted text of the proposed rule, and the range of possible choices being considered by the agency for
the resolution of each of those issues.

2.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to the incorporation by reference of other
materials in an adopted rule that are contained in subrule 2.12(2) of this chapter.

2.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action
by subscription must file with the agency a written request indicating the name and address to which
such notices should be sent. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the agency shall
mail or electronically transmit a copy of that notice to subscribers who have filed a written request for
either mailing or electronic transmittal with the agency for Notices of Intended Action. The written
request shall be accompanied by payment of the subscription price which may cover the full cost of
the subscription service, including its administrative overhead and the cost of copying and mailing the
Notices of Intended Action for a period of ten days.

ISURSIS o

281—2.5(17A) Public participation.

2.5(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
persons may submit argument, data, and views, in writing, on the proposed rule. Such written
submissions should identify the proposed rule to which they relate and should be submitted to
Department of Education, Legal Consultant’s Office, Grimes State Office Building, Des Moines, lowa
50319-0146, or the person designated in the Notice of Intended Action.

2.5(2) Oral proceedings. The agency may, at any time, schedule an oral proceeding on a proposed
rule. The agency shall schedule an oral proceeding on a proposed rule if, within 20 days after the
published Notice of Intended Action, a written request for an opportunity to make oral presentations
is submitted to the agency by the administrative rules review committee, a governmental subdivision, an
agency, an association having not less than 25 members, or at least 25 persons. That request must also
contain the following additional information:

1. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

2. Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

3. A request by an agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

2.5(3) Conduct of oral proceedings.

a.  Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentations is authorized or required by lowa Code section 17A.4(1)“d”
as amended by 1998 lowa Acts, chapter 1202, section 8, or this chapter.

b.  Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more
locations and shall not be held earlier than 20 days after notice of its location and time is published in
the lowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number and
citation to the lowa Administrative Bulletin.
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c.  Presiding officer. The agency, a member of the agency, or another person designated by the
agency who will be familiar with the substance of the proposed rule, shall preside at the oral proceeding
on a proposed rule. If the agency does not preside, the presiding officer shall prepare a memorandum for
consideration by the agency summarizing the contents of the presentations made at the oral proceeding
unless the agency determines that such a memorandum is unnecessary because the agency will personally
listen to or read the entire transcript of the oral proceeding.

d.  Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, comments
or arguments concerning the proposed rule. Persons wishing to make oral presentations at such a
proceeding are encouraged to notify the agency at least one business day prior to the proceeding and
indicate the general subject of their presentations. At the proceeding, those who participate shall
indicate their names and addresses, identify any persons or organizations they may represent, and
provide any other information relating to their participation deemed appropriate by the presiding officer.
Oral proceedings shall be open to the public and shall be recorded by stenographic or electronic means.

(1) At the beginning of the oral proceeding, the presiding officer shall give a brief synopsis of
the proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the
agency decision to propose the rule. The presiding officer may place time limitations on individual oral
presentations when necessary to ensure the orderly and expeditious conduct of the oral proceeding. To
encourage joint oral presentations and to avoid repetition, additional time may be provided for persons
whose presentations represent the views of other individuals as well as their own views.

(2) Persons making oral presentations are encouraged to avoid restating matters which have already
been submitted in writing.

(3) To facilitate the exchange of information, the presiding officer may, where time permits, open
the floor to questions or general discussion.

(4) The presiding officer shall have the authority to take any reasonable action necessary for the
orderly conduct of the meeting.

(5) Physical and documentary submissions presented by participants in the oral proceeding shall
be submitted to the presiding officer. Such submissions become the property of the agency.

(6) The oral proceeding may be continued by the presiding officer to a later time without notice
other than by announcement at the hearing.

(7) Participants in an oral proceeding shall not be required to take an oath or to submit to
cross-examination. However, the presiding officer in an oral proceeding may question participants and
permit the questioning of participants by other participants about any matter relating to that rule-making
proceeding, including any prior written submissions made by those participants in that proceeding; but
no participant shall be required to answer any question.

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the filing
of written statements subsequent to the adjournment of the oral presentations.

2.5(4) Additional information. In addition to receiving written comments and oral presentations on
a proposed rule according to the provisions of this rule, the agency may obtain information concerning
a proposed rule through any other lawful means deemed appropriate under the circumstances.

2.5(5) Accessibility. The agency shall schedule oral proceedings in rooms accessible to and
functional for persons with physical disabilities. Persons who have special requirements should contact
the Legal Consultant’s Office, Department of Education, Grimes State Office Building, Des Moines,
Towa 50319-0146, or telephone (515)281-5295 in advance to arrange access or other needed services.

281—2.6(17A) Regulatory analysis.

2.6(1) Definition of small business. A “small business” is defined in 1998 lowa Acts, chapter 1202,
section 10(7).

2.6(2) Mailing list. Small businesses or organizations of small businesses may be registered on the
agency’s small business impact list by making a written application addressed to Legal Consultant’s
Office, Department of Education, Grimes State Office Building, Des Moines, lowa 50319-0146. The
application for registration shall state:
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The name of the small business or organization of small businesses;
Its address;
The name of a person authorized to transact business for the applicant;

d. A description of the applicant’s business or organization. An organization representing 25 or
more persons who qualify as a small business shall indicate that fact.

e.  Whether the registrant desires copies of Notices of Intended Action at cost, or desires advance
notice of the subject of all or some specific category of proposed rule making affecting small business.

The agency may at any time request additional information from the applicant to determine whether
the applicant is qualified as a small business or as an organization of 25 or more small businesses.
The agency may periodically send a letter to each registered small business or organization of small
businesses asking whether that business or organization wishes to remain on the registration list. The
name of a small business or organization of small businesses will be removed from the list if a negative
response is received, or if no response is received within 30 days after the letter is sent.

2.6(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the agency shall
mail to all registered small businesses or organizations of small businesses, in accordance with their
request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule
making. In the case of a rule that may have an impact on small business adopted in reliance upon
Iowa Code section 17A.4(2), the agency shall mail notice of the adopted rule to registered businesses or
organizations prior to the time the adopted rule is published in the lowa Administrative Bulletin.

2.6(4) Qualified requesters for regulatory analysis—economic impact. The agency shall issue a
regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts, chapter
1202, section 10(2a), after a proper request from:

a. The administrative rules coordinator;

b.  The administrative rules review committee.

2.6(5) Qualified requesters for regulatory analysis—business impact. The agency shall issue a
regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts, chapter
1202, section 10(2b), after a proper request from:

a. The administrative rules review committee;

b.  The administrative rules coordinator;

c.  Atleast 25 or more persons who sign the request provided that each represents a different small
business;

d.  Anorganization representing at least 25 small businesses. That organization shall list the name,
address and telephone number of not less than 25 small businesses it represents.

2.6(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis, the agency
shall adhere to the time lines described in 1998 lowa Acts, chapter 1202, section 10(4).

2.6(7) Contents of request. A request for a regulatory analysis is made when it is mailed or delivered
to the agency. The request shall be in writing and satisfy the requirements of 1998 Iowa Acts, chapter
1202, section 10(1).

2.6(8) Contents of concise summary. The contents of the concise summary shall conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(4,5).

2.6(9) Publication of a concise summary. The agency shall make available, to the maximum extent
feasible, copies of the published summary in conformance with 1998 Towa Acts, chapter 1202, section
10(5).

2.6(10) Regulatory analysis contents—rules review committee or rules coordinator. When a
regulatory analysis is issued in response to a written request from the administrative rules review
committee, or the administrative rules coordinator, the regulatory analysis shall conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(2a), unless a written request expressly waives
one or more of the items listed in the section.

2.6(11) Regulatory analysis contents—substantial impact on small business. When a regulatory
analysis is issued in response to a written request from the administrative rules review committee, the
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small

SIS
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business or by an organization representing at least 25 small businesses, the regulatory analysis shall
conform to the requirements of 1998 Towa Acts, chapter 1202, section 10(2b).

281—2.7(17A,25B) Fiscal impact statement.

2.7(1) A proposed rule that necessitates additional combined annual expenditures of at least
$100,000, or additional combined expenditures of at least $500,000 within five years, by all affected
persons, political subdivisions, or agencies and entities which contract with political subdivisions to
provide services must be accompanied by a fiscal impact statement outlining the costs associated with
the rule. A fiscal impact statement must satisfy the requirements of lowa Code section 25B.6.

2.7(2) If the agency determines at the time it adopts a rule that the fiscal impact statement upon
which the rule is based contains errors, the agency shall, at the same time, issue a corrected fiscal impact
statement and publish the corrected fiscal impact statement in the lowa Administrative Bulletin.

281—2.8(17A) Time and manner of rule adoption.

2.8(1) Time of adoption. The agency shall not adopt a rule until the period for making written
submissions and oral presentations has expired. Within 180 days after the later of the publication of
the Notice of Intended Action, or the end of oral proceedings thereon, the agency shall adopt a rule
pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that
effect in the lowa Administrative Bulletin.

2.8(2) Consideration of public comment. Before the adoption of a rule, the agency shall consider
fully all of the written submissions and oral submissions received in that rule-making proceeding or any
memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact statement
issued in that rule-making proceeding.

2.8(3) Reliance on agency expertise. Except as otherwise provided by law, the agency may use its
own experience, technical competence, specialized knowledge, and judgment in the adoption of a rule.

281—2.9(17A) Variance between adopted rule and published notice of proposed rule adoption.

2.9(1) The agency shall not adopt a rule that differs from the rule proposed in the Notice of Intended
Action on which the rule is based unless:

a. The differences are within the scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice; and

b.  The differences are a logical outgrowth of the contents of that Notice of Intended Action and
the comments submitted in response thereto; and

c.  The Notice of Intended Action provided fair warning that the outcome of that rule-making
proceeding could be the rule in question.

2.9(2) In determining whether the Notice of Intended Action provided fair warning that the outcome
of that rule-making proceeding could be the rule in question, the agency shall consider the following
factors:

a. The extent to which persons who will be affected by the rule should have understood that the
rule-making proceeding on which it is based could affect their interests;

b.  The extent to which the subject matter of the rule or the issues determined by the rule are
different from the subject matter or issues contained in the Notice of Intended Action; and

c.  The extent to which the effects of the rule differ from the effects of the proposed rule contained
in the Notice of Intended Action.

2.9(3) The agency shall commence a rule-making proceeding within 60 days of its receipt of a
petition for rule making seeking the amendment or repeal of a rule that differs from the proposed rule
contained in the Notice of Intended Action upon which the rule is based, unless the agency finds that
the differences between the adopted rule and the proposed rule are so insubstantial as to make such a
rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which it
responds shall be sent to petitioner, the administrative rules coordinator, and the administrative rules
review committee, within three days of its issuance.
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2.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the agency
to initiate, concurrently, several different rule-making proceedings on the same subject with several
different published Notices of Intended Action.

281—2.10(17A) Exemptions from public rule-making procedures.

2.10(1) Omission of notice and comment. To the extent the agency for good cause finds that public
notice and participation are unnecessary, impracticable, or contrary to the public interest in the process of
adopting a particular rule, the agency may adopt that rule without publishing advance Notice of Intended
Action in the lowa Administrative Bulletin and without providing for written or oral public submissions
prior to its adoption. The agency shall incorporate the required finding and a brief statement of its
supporting reasons in each rule adopted in reliance upon this subrule.

2.10(2) Public proceedings on rules adopted without them. The agency may, at any time, commence
a standard rule-making proceeding for the adoption of a rule that is identical or similar to a rule it adopts in
reliance upon subrule 2.10(1). Upon written petition by a governmental subdivision, the administrative
rules review committee, an agency, the administrative rules coordinator, an association having not less
than 25 members, or at least 25 persons, the agency shall commence a standard rule-making proceeding
for any rule specified in the petition that was adopted in reliance upon subrule 2.10(1). Such a petition
must be filed within one year of the publication of the specified rule in the lowa Administrative Bulletin
as an adopted rule. The rule-making proceeding on that rule must be commenced within 60 days of the
receipt of such a petition. After a standard rule-making proceeding commenced pursuant to this subrule,
the agency may either readopt the rule it adopted without benefit of all usual procedures on the basis of
subrule 2.10(1), or may take any other lawful action, including the amendment or repeal of the rule in
question, with whatever further proceedings are appropriate.

281—2.11(17A) Concise statement of reasons.

2.11(1) General. When requested by a person, either prior to the adoption of a rule or within 30
days after its publication in the lowa Administrative Bulletin as an adopted rule, the agency shall issue
a concise statement of reasons for the rule. Requests for such a statement must be in writing and be
delivered to Legal Consultant’s Office, Department of Education, Grimes State Office Building, Des
Moines, lowa 50319-0146. The request should indicate whether the statement is sought for all or only a
specified part of the rule. Requests will be considered made on the date received.

2.11(2) Contents. The concise statement of reasons shall contain:

a. The reasons for adopting the rule;

b.  An indication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such change;

c.  The principal reasons urged in the rule-making proceeding for and against the rule, and the
agency’s reasons for overruling the arguments made against the rule.

2.11(3) Time of issuance. After aproper request, the agency shall issue a concise statement of reasons
by the later of the time the rule is adopted or 35 days after receipt of the request.

281—2.12(17A) Contents, style, and form of rule.

2.12(1) Contents. Each rule adopted by the agency shall contain the text of the rule and, in addition:

a. The date the agency adopted the rule;

b. A brief explanation of the principal reasons for the rule-making action if such reasons are
required by 1998 lowa Acts, chapter 1202, section 8, or the agency in its discretion decides to include
such reasons;

c. A reference to all rules repealed, amended, or suspended by the rule;

d. A reference to the specific statutory or other authority authorizing adoption of the rule;

e. Any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule;

£ A brief explanation of the principal reasons for the failure to provide for waivers to the rule if
no waiver provision is included and a brief explanation of any waiver or special exceptions provided in
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the rule if such reasons are required by 1998 lowa Acts, chapter 1202, section 8, or the agency in its
discretion decides to include such reasons; and

g The effective date of the rule.

2.12(2) Incorporation by reference. The agency may incorporate by reference in a proposed or
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a
code, standard, rule, or other matter if the agency finds that the incorporation of its text in the agency
proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. The
reference in the agency proposed or adopted rule shall fully and precisely identify the incorporated
matter by location, title, citation, date, and edition, if any; shall briefly indicate the precise subject and
the general contents of the incorporated matter; and shall state that the proposed or adopted rule does
not include any later amendments or editions of the incorporated matter. The agency may incorporate
such matter by reference in a proposed or adopted rule only if the agency makes copies of it readily
available to the public. The rule shall state how and where copies of the incorporated matter may be
obtained at cost from this agency, and how and where copies may be obtained from the agency of the
United States, this state, another state, or the organization, association, or persons, originally issuing
that matter. The agency shall retain permanently a copy of any materials incorporated by reference in a
rule of the agency.

If the agency adopts standards by reference to another publication, it shall provide a copy of the
publication containing the standards to the administrative rules coordinator for deposit in the state law
library and may make the standards available electronically.

2.12(3) References to materials not published in full. When the administrative code editor decides
to omit the full text of a proposed or adopted rule because publication of the full text would be
unduly cumbersome, expensive, or otherwise inexpedient, the agency shall prepare and submit to the
administrative code editor for inclusion in the lowa Administrative Bulletin and lowa Administrative
Code a summary statement describing the specific subject matter of the omitted material. This summary
statement shall include the title and a brief description sufficient to inform the public of the specific
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted
rule, including any unpublished matter and any matter incorporated by reference, may be obtained from
the agency. The agency will provide a copy of that full text at actual cost upon request and shall make
copies of the full text available for review at the state law library and may make the standards available
electronically.

At the request of the administrative code editor, the agency shall provide a proposed statement
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise
inexpedient.

2.12(4) Style and form. In preparing its rules, the agency shall follow the uniform numbering system,
form, and style prescribed by the administrative rules coordinator.

281—2.13(17A) Agency rule-making record.

2.13(1) Requirement. The agency shall maintain an official rule-making record for each rule it
proposes by publication in the lowa Administrative Bulletin of a Notice of Intended Action, or adopts.
The rule-making record and materials incorporated by reference must be available for public inspection.

2.13(2) Contents. The agency rule-making record shall contain:

a. Copies of all publications in the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the rule is based and any file-stamped copies of agency submissions to the
administrative rules coordinator concerning that rule or the proceeding upon which it is based;

b.  Copies of any portions of the agency’s public rule-making docket containing entries relating to
the rule or the proceeding upon which the rule is based;

c.  All written petitions, requests, and submissions received by the agency, and all other written
materials of a factual nature as distinguished from opinion that are relevant to the merits of the rule
and that were created or compiled by the agency and considered by the director, in connection with the
formulation, proposal, or adoption of the rule or the proceeding upon which the rule is based, except to
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the extent the agency is authorized by law to keep them confidential; provided, however, that when any
such materials are deleted because they are authorized by law to be kept confidential, the agency shall
identify in the record the particular materials deleted and state the reasons for that deletion;

d.  Any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, the stenographic record or electronic recording of those presentations, and any
memorandum prepared by a presiding officer summarizing the contents of those presentations;

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon
which the rule is based;

f A copy of the rule and any concise statement of reasons prepared for that rule;

g All petitions for amendment or repeal or suspension of the rule;

h. A copy of any objection to the issuance of that rule without public notice and participation that
was filed pursuant to lowa Code section 17A.4(2) by the administrative rules review committee, the
governor, or the attorney general;

i. A copy of any objection to the rule filed by the administrative rules review committee, the
governor, or the attorney general pursuant to lowa Code section 17A.4(4), and any agency response to
that objection;

j- A copy of any significant written criticism of the rule, including a summary of any petitions for
waiver of the rule; and

k. A copy of any executive order concerning the rule.

2.13(3) Effect of record. Except as otherwise required by a provision of law, the agency rule-making
record required by this rule need not constitute the exclusive basis for agency action on that rule.

2.13(4) Maintenance of record. The agency shall maintain the rule-making record for a period of
not less than five years from the later of the date the rule to which it pertains became effective, the date
of the Notice of Intended Action, or the date of any written criticism as described in 2.13(2) “g, ” “h,”

s IEEEY)

i,” or ‘j.

281—2.14(17A) Filing of rules. The agency shall file each rule it adopts in the office of the
administrative rules coordinator. The filing must be executed as soon after adoption of the rule as is
practicable. At the time of filing, each rule must have attached to it any fiscal impact statement and any
concise statement of reasons that was issued with respect to that rule. If a fiscal impact statement or
statement of reasons for that rule was not issued until a time subsequent to the filing of that rule, the
note or statement must be attached to the filed rule within five working days after the note or statement
is issued. In filing a rule, the agency shall use the standard form prescribed by the administrative rules
coordinator.

281—2.15(17A) Effectiveness of rules prior to publication.

2.15(1) Grounds. The agency may make a rule effective after its filing at any stated time prior to
35 days after its indexing and publication in the lowa Administrative Bulletin if it finds that a statute so
provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the
effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare. The
agency shall incorporate the required finding and a brief statement of its supporting reasons in each rule
adopted in reliance upon this subrule.

2.15(2) Special notice. When the agency makes a rule effective prior to its indexing and publication
in reliance upon the provisions of lowa Code section 17A.5(2) “b”’(3), the agency shall employ all
reasonable efforts to make its contents known to the persons who may be affected by that rule prior to
the rule’s indexing and publication. The term “all reasonable efforts” requires the agency to employ the
most effective and prompt means of notice rationally calculated to inform potentially affected parties
of the effectiveness of the rule that is justified and practical under the circumstances considering the
various alternatives available for this purpose, the comparative costs to the agency of utilizing each of
those alternatives, and the harm suffered by affected persons from any lack of notice concerning the
contents of the rule prior to its indexing and publication. The means that may be used for providing
notice of such rules prior to their indexing and publication include, but are not limited to, any one or
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more of the following means: radio, newspaper, television, signs, mail, telephone, personal notice or
electronic means.

A rule made effective prior to its indexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2) “b ”(3), shall include in that rule a statement describing the reasonable efforts that
will be used to comply with the requirements of subrule 2.15(2).

281—2.16(17A) General statements of policy.

2.16(1) Compilation, indexing, public inspection. The agency shall maintain an official, current, and
dated compilation that is indexed by subject, containing all of its general statements of policy within the
scope of lowa Code section 17A.2(10)“a,” “c,” “f,” “g,” “h,” “k.” Each addition to, change in, or
deletion from the official compilation must also be dated, indexed, and a record thereof kept. Except for
those portions containing rules governed by lowa Code section 17A.2(7) “f,” or otherwise authorized by
law to be kept confidential, the compilation must be made available for public inspection and copying.

2.16(2) Enforcement of requirements. A general statement of policy subject to the requirements of
this subsection shall not be relied on by the agency to the detriment of any person who does not have
actual, timely knowledge of the contents of the statement until the requirements of subrule 2.16(1) are
satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to the public
health, safety, or welfare.

281—2.17(17A) Review by agency of rules.

2.17(1) Any interested person, association, agency, or political subdivision may submit a written
request to the administrative rules coordinator requesting the agency to conduct a formal review of a
specified rule. Upon approval of that request by the administrative rules coordinator, the agency shall
conduct a formal review of a specified rule to determine whether a new rule should be adopted instead or
the rule should be amended or repealed. The agency may refuse to conduct a review if it has conducted
such a review of the specified rule within five years prior to the filing of the written request.

2.17(2) In conducting the formal review, the agency shall prepare within a reasonable time a written
report summarizing its findings, its supporting reasons, and any proposed course of action. The report
must include a concise statement of the agency’s findings regarding the rule’s effectiveness in achieving
its objectives, including a summary of any available supporting data. The report shall also concisely
describe significant written criticisms of the rule received during the previous five years, including a
summary of any petitions for waiver of the rule received by the agency or granted by the agency. The
report shall describe alternative solutions to resolve the criticisms of the rule, the reasons any were
rejected, and any changes made in the rule in response to the criticisms as well as the reasons for the
changes. A copy of the agency’s report shall be sent to the administrative rules review committee and
the administrative rules coordinator. The report must also be available for public inspection.

281—2.18(17A) Petition for rule making. A petition requesting the adoption, amendment, or repeal
of a rule shall be filed with the department of education at the Grimes State Office Building, Second
Floor, Des Moines, lowa 50319-0146. A petition is deemed filed when it is received by that office.
The department of education shall provide the petitioner with a file-stamped copy of the petition if the
petitioner provides the department an extra copy for this purpose. The petition must be typewritten or
legibly handwritten in ink and must substantially conform to the following form:

DEPARTMENT OF EDUCATION
Petition by (Name of Petitioner) }

PETITION FOR

for the Adoption/Amendment/Repeal of RULE MAKING

(Cite rule involved).

The petition must provide the following information:
1. A clear and concise statement of all relevant facts on which the petition is based.
2. The precise citation to the present rule if the petition is for the amendment or repeal of the same.
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3. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders,
and any other relevant law.

4. A summary of the reasons for requesting the adoption, amendment or repeal of a rule.

5. Full disclosure of the petitioner’s interest in the outcome of the petition.

6. A statement indicating whether the petitioner is currently a party to another proceeding
involving the issue(s) raised by the petition and whether, to the petitioner’s knowledge, those issues have
been decided by, are pending determination by, or are under investigation by, any other governmental
entity.

7. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the issue(s) presented in the petition.

The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative and a statement indicating the person to whom communications concerning the petition
should be directed.

281—2.19(17A) Inquiries. Inquiries concerning the status of a petition for rule making may be made
to the Legal Consultant, Grimes State Office Building, Des Moines, lowa 50319-0146.
These rules are intended to implement lowa Code section 256.7(3) and chapter 17A as amended by
1998 Iowa Acts, chapter 1202.
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 3/11/94, Notice 12/8/93—published 3/30/94, effective 5/4/94]
[Filed 4/13/99, Notice 3/10/99—published 5/5/99, effective 6/9/99]
[Filed 4/20/05, Notice 2/16/05—published 5/11/05, effective 6/15/05]
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CHAPTER 3
DECLARATORY ORDERS

[Prior to 9/7/88, see Public Instruction Department[670] Ch 53]

281—3.1(17A) Petition for declaratory order. Any person may file a petition with the department of
education for a declaratory order as to the applicability to specified circumstances of a statute, rule, or
order within the primary jurisdiction of the Department of Education, at the Grimes State Office Building,
Second Floor, Des Moines, lowa 50319-0146. A petition is deemed filed when it is received by that
office. The department of education shall provide the petitioner with a file-stamped copy of the petition
if the petitioner provides the agency an extra copy for this purpose. The petition must be typewritten or
legibly handwritten in ink and must substantially conform to the following form:

DEPARTMENT OF EDUCATION

Petition by (Name of Petitioner) for a
Declaratory Order on (Cite provisions
of law involved).

PETITION FOR
DECLARATORY ORDER

The petition must provide the following information:

1. A clear and concise statement of all relevant facts on which the order is requested.

2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders,
whose applicability is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated clearly and concisely.

4. The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

5. The reasons for requesting the declaratory order and disclosure of the petitioner’s interest in the
outcome.

6. A statement indicating whether the petitioner is currently a party to another proceeding involving
the questions at issue and whether, to the petitioner’s knowledge, those questions have been decided by,
are pending determination by, or are under investigation by, any governmental entity.

7.  The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition.

8. Any request by petitioner for a meeting provided for by 3.7(17A).

The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative and a statement indicating the person to whom communications concerning the petition
should be directed.

281—3.2(17A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order,
the department of education shall give notice of the petition to all persons not served by the petitioner
pursuant to 3.6(17A) to whom notice is required by any provision of law. The department of education
may also give notice to any other persons.

281—3.3(17A) Intervention.

3.3(1) Persons who qualify under any applicable provision of law as an intervenor and who file a
petition for intervention within 15 days of the filing of a petition for declaratory order (after time for
notice under 3.2(17A) and before 30-day time for agency action under 3.8(17A)) shall be allowed to
intervene in a proceeding for a declaratory order.

3.3(2) Any person who files a petition for intervention at any time prior to the issuance of an order
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the department
of education.

3.3(3) A petition for intervention shall be filed at the Office of the Director, Grimes State Office
Building, Des Moines, lowa 50319-0146. Such a petition is deemed filed when it is received by that



Ch3,p.2 Education[281] IAC 7/2/08

office. The department of education will provide the petitioner with a file-stamped copy of the petition
for intervention if the petitioner provides an extra copy for this purpose. A petition for intervention must
be typewritten or legibly handwritten in ink and must substantially conform to the following form:

DEPARTMENT OF EDUCATION

Petition by (Name of Original Petitioner)
for a Declaratory Order on (Cite provisions
of law cited in original petition).

PETITION FOR
INTERVENTION

The petition for intervention must provide the following information:

1. Facts supporting the intervenor’s standing and qualifications for intervention.

2. The answers urged by the intervenor to the question or questions presented and a summary of the
reasons urged in support of those answers.

3. Reasons for requesting intervention and disclosure of the intervenor’s interest in the outcome.

4. A statement indicating whether the intervenor is currently a party to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided by,
are pending determination by, or are under investigation by, any governmental entity.

5. The names and addresses of any additional persons, or a description of any additional class of
persons, known by the intervenor to be affected by, or interested in, the questions presented.

6.  Whether the intervenor consents to be bound by the determination of the matters presented in
the declaratory order proceeding.

The petition must be dated and signed by the intervenor or the intervenor’s representative. It
must also include the name, mailing address, and telephone number of the intervenor and intervenor’s
representative, and a statement indicating the person to whom communications should be directed.

281—3.4(17A) Briefs. The petitioner or any intervenor may file a brief in support of the position urged.
The department of education may request a brief from the petitioner, any intervenor, or any other person
concerning the questions raised.

281—3.5(17A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be made
to the Legal Consultant, Department of Education, Grimes State Office Building, Des Moines, lowa
50139-0146.

281—3.6(17A) Service and filing of petitions and other papers.

3.6(1) When service required. Except where otherwise provided by law, every petition for
declaratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory
order shall be served upon each of the parties of record to the proceeding, and on all other persons
identified in the petition for declaratory order or petition for intervention as affected by or interested in
the questions presented, simultaneously with their filing. The party filing a document is responsible for
service on all parties and other affected or interested persons.

3.6(2) Filing—when required. All petitions for declaratory orders, petitions for intervention,
briefs, or other papers in a proceeding for a declaratory order shall be filed with the Legal Consultant,
Department of Education, Grimes State Office Building, Des Moines, lowa 50319-0146. All petitions,
briefs, or other papers that are required to be served upon a party shall be filed simultaneously with the
department of education.

3.6(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing, and
proof of mailing shall be as provided by 281—6.17(17A).

281—3.7(17A) Consideration. Upon request by petitioner, the department of education must schedule
a brief and informal meeting between the original petitioner, all intervenors, and the department of
education, a member of the department, or a member of the staff of the department, to discuss the
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questions raised. The department of education may solicit comments from any person on the questions
raised. Also, comments on the questions raised may be submitted to the department by any person.

281—3.8(17A) Action on petition.

3.8(1) Within the time allowed by 1998 Iowa Acts, chapter 1202, section 13(5), after receipt of a
petition for a declaratory order, the director of the department of education or designee shall take action
on the petition as required by 1998 lowa Acts, chapter 1202, section 13(5).

3.8(2) The date of issuance of an order or of a refusal to issue an order is as defined in
281—6.2(290,17A).

281—3.9(17A) Refusal to issue order.

3.9(1) The department of education shall not issue a declaratory order where prohibited by 1998 lowa
Acts, chapter 1202, section 13(1), and may refuse to issue a declaratory order on some or all questions
raised for the following reasons:

1. The petition does not substantially comply with the required form.

2. The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the department of education to issue an order.

3. The department of education does not have jurisdiction over the questions presented in the
petition.

4. The questions presented by the petition are also presented in a current rule making, contested
case, or other agency or judicial proceeding that may definitively resolve them.

5. The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise
inappropriate as a basis upon which to issue an order.

7. There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

8.  The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
an agency decision already made.

9. The petition requests a declaratory order that would necessarily determine the legal rights, duties,
or responsibilities of other persons who have not joined in the petition, intervened separately, or filed a
similar petition and whose position on the questions presented may fairly be presumed to be adverse to
that of petitioner.

10. The petitioner requests the department of education to determine whether a statute is
unconstitutional on its face.

3.9(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and
constitutes final agency action on the petition.

3.9(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing of
a new petition that seeks to eliminate the grounds for the refusal to issue a ruling.

281—3.10(17A) Contents of declaratory order—effective date. In addition to the order itself, a
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is
based, and the reasons for its conclusion.

A declaratory order is effective on the date of issuance.

281—3.11(17A) Copies of orders. A copy of all orders issued in response to a petition for a declaratory
order shall be mailed promptly to the original petitioner and all intervenors.

281—3.12(17A) Effect of a declaratory order. A declaratory order has the same status and binding
effect as a final order issued in a contested case proceeding. It is binding on the department of education,
the petitioner, and any intervenors who consent to be bound and is applicable only in circumstances where
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the relevant facts and the law involved are indistinguishable from those on which the order was based.
As to all other persons, a declaratory order serves only as precedent and is not binding on the department
of education. The issuance of a declaratory order constitutes final agency action on the petition.
These rules are intended to implement lowa Code section 256.7(3) and chapter 17A as amended by
1998 Iowa Acts, chapter 1202.
[Filed 7/1/75]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 11/19/93, Notice 9/29/93—published 12/8/93, effective 1/12/94]
[Filed 4/13/99, Notice 3/10/99—published 5/5/99, effective 6/9/99]


https://www.legis.iowa.gov/docs/ico/section/256.7.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf

IAC 7/2/08 Education[281] Ch 4, p.1

CHAPTER 4
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

281—4.1(17A,ExecOrd11) Definitions. For purposes of this chapter:

“Board” means the state board of education.

“Department” means the department of education.

“Director” means the director of the department of education.

“Person” means an individual, school corporation, government or governmental subdivision or
agency, nonpublic school, partnership or association, or any legal entity.

“Waiver or variance” means action by the director which suspends in whole or in part the
requirements or provisions of a rule as applied to an identified person on the basis of the particular
circumstances of that person. For simplicity, the term “waiver” shall include both a “waiver” and a
“variance.”

281—4.2(17A,ExecOrd11) Scope of chapter. This chapter outlines generally applicable standards and
a uniform process for the granting of individual waivers from rules in situations where no other more
specifically applicable law provides for waivers. To the extent another more specific provision of law
governs the issuance of a waiver from a particular rule, the more specific provision shall supersede this
chapter with respect to any waiver from that rule.

281—4.3(17A,ExecOrd11) Applicability of chapter. A waiver from a rule may be granted only if the
department has jurisdiction over the rule and the requested waiver is consistent with applicable statutes,
constitutional provisions, or other provisions of law. Statutory duties or requirements created by statute
may not be waived.

281—4.4(17A,ExecOrd11) Criteria for waiver. In response to a petition completed pursuant to rule
281—4.6(17A,ExecOrd11), the director may in the director’s sole discretion issue an order waiving in
whole or in part the requirements of a rule if the director finds, based on clear and convincing evidence,
all of the following:

1. The application of the rule to the person at issue would result in an undue hardship on the person
for whom the waiver is requested;

2. The waiver from the requirement of the rule in the specific case would not prejudice the
substantial legal rights of any person;

3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law;

4. Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested; and

5. The waiver from the requirements of the rule in the specific case would not have a negative
impact on the student achievement of any person affected by the waiver.

281—4.5(17A,ExecOrd11) Filing of petition. All petitions for waiver must be submitted in writing to
the Director, Department of Education, Grimes State Office Building, Des Moines, lowa 50319-0146. If
the petition relates to a pending contested case, the petition shall be filed in the contested case proceeding,
using the caption of the contested case.

281—4.6(17A,ExecOrd11) Content of petition. A petition for waiver shall include the following
information where applicable and known to the requester:

1. The name, address, and telephone number of the person for whom a waiver is being requested,
and the case number of any related contested case.

2. A description and citation of the specific rule from which a waiver is requested.

3. The specific waiver or variance requested, including the precise scope and duration.

4. The relevant facts that the petitioner believes would justify a waiver under each of the five
criteria described in rule 281—4.4(17A,ExecOrd11). This statement shall include a signed statement
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from the petitioner attesting to the accuracy of the facts provided in the petition and a statement of reasons
that the petitioner believes will justify a waiver.

5. A history of any prior contacts between the board, the department and the petitioner relating to
the regulated activity, license, or grant affected by the proposed waiver, including a description of each
affected item held by the requester, any notices of violation, contested case hearings, or investigative
reports relating to the regulated activity, license, or grant within the last five years.

6. A detailed statement of the impact on student achievement for any person affected by the
granting of a waiver.

7.  Any information known to the requester regarding the board’s or department’s treatment of
similar cases.

8.  The name, address, and telephone number of any person or entity that would be adversely
affected by the granting of a petition.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

10. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the department with information relevant to the waiver.

281—4.7(17A,ExecOrd11) Additional information. Prior to issuing an order granting or denying a
waiver, the department may request additional information from the petitioner relative to the petition
and surrounding circumstances. If the petition was not filed in a contested case, the department may on
its own motion or at the petitioner’s request, schedule a telephonic or in-person meeting between the
petitioner and the department.

281—4.8(17A,ExecOrd 11) Notice. The department shall acknowledge a petition upon receipt. The
department shall ensure that, within 30 days of the receipt of the petition, notice of the pendency of
the petition and a concise summary of its contents have been provided to all persons to whom notice
is required by any provision of law. In addition, the department may give notice to other persons.
To accomplish this notice provision, the department may require the petitioner to serve the notice on
all persons to whom notice is required by any provision of law and provide a written statement to the
department attesting that notice has been provided.

281—4.9(17A,ExecOrd11) Hearing procedures. The provisions of lowa Code sections 17A.10 to
17A.18A regarding contested case hearings shall apply in three situations: (1) to any petition for a
waiver filed within a contested case; (2) when provided by rule or order; or (3) when required to do
so by statute.

281—4.10(17A,ExecOrd11) Ruling. An order granting or denying a waiver shall be in writing and
shall contain a reference to the particular person and rule or portion thereof to which the order pertains,
a statement of the relevant facts and the reasons upon which the action is based, and a description of the
precise scope and operative period of the waiver if one is issued.

4.10(1) Discretion. The final decision on whether the circumstances justify the granting of a waiver
shall be made at the sole discretion of the director, upon consideration of all relevant factors. Each
petition for a waiver shall be evaluated by the director based on the unique, individual circumstances set
out in the petition.

4.10(2) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate by
clear and convincing evidence that the director should exercise the director’s discretion to grant a waiver
from a rule.

4.10(3) Narrowly tailored. A waiver, if granted, shall provide the narrowest exception possible to
the provisions of a rule.

4.10(4) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the director shall balance the special individual circumstances of the petitioner
with the overall goal of uniform treatment of all similarly situated persons.
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4.10(5) Conditions. The director may place any condition on a waiver that the director finds desirable
to protect the public health, safety, and welfare.

4.10(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that
a temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right
to renewal. At the sole discretion of the director, a waiver may be renewed if the director finds that
grounds for a waiver continue to exist.

4.10(7) Time for ruling. The director shall grant or deny a petition for a waiver as soon as practicable
but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees to a later date.
However, if a petition is filed in a contested case, the director shall grant or deny the petition no later
than the time at which the final decision in that contested case is issued.

4.10(8) When deemed denied. Failure of the director to grant or deny a petition within the required
time period shall be deemed a denial of that petition by the director. However, the director shall remain
responsible for issuing an order denying a waiver.

4.10(9) Service of order. Within seven days of its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains, and to any other person entitled
to such notice by any provision of law.

281—4.11(17A,ExecOrd11) Public availability. All orders granting a waiver petition shall be indexed,
filed and available for public inspection as provided in lowa Code section 17A.3. Petitions for a waiver
and orders granting or denying a waiver petition are public records under lowa Code chapter 22.
The director may accordingly redact confidential information from petitions or orders prior to public
inspection.

281—4.12(17A,ExecOrd11) Summary reports. Semiannually, the department shall prepare a
summary report identifying the rules for which a waiver has been granted or denied, the number of
times a waiver was granted or denied for each rule, a citation to the statutory provisions implemented
by these rules, and a general summary of the reasons justifying the board’s actions on waiver requests.
If practicable, the report shall detail the extent to which the granting of a waiver has affected the general
applicability of the rule itself. Copies of the report shall be available for public inspection and shall
be provided semiannually to the administrative rules coordinator and the administrative rules review
committee.

281—4.13(17A,ExecOrd11) Cancellation. A waiver issued pursuant to this chapter may be withdrawn,
canceled or modified if, after appropriate notice and hearing, the director issues an order finding any of
the following:

1.  The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver; or

2. The alternative means for ensuring that the public health, safety and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or

3. The subject of the waiver order has failed to comply with all conditions contained in the order.

281—4.14(17A,ExecOrd11) Violations. Violation of conditions in the waiver approval is the equivalent
of violation of the particular rule for which the waiver is granted. As a result, the recipient of a waiver
under this chapter who violates a condition of the waiver may be subject to the same remedies or penalties
as a person who violates the rule at issue.

281—4.15(17A,ExecOrd11) Defense. After the director issues an order granting a waiver, the order is a
defense within its terms and the specific facts indicated therein for the person to whom the order pertains
in any proceeding in which the rule in question is sought to be invoked.

281—4.16(17A,ExecOrd11) Judicial review. Judicial review of the director’s decision to grant or deny
a waiver petition may be taken in accordance with lowa Code chapter 17A.
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281—4.17(17A,ExecOrd11) Exception. This rule does not apply to 281—Chapters 36 and 37 or to
specific waiver provisions adopted in other chapters.
These rules are intended to implement lowa Code section 17A.9A.
[Filed 3/20/01, Notice 12/13/00—published 4/18/01, effective 5/23/01]


https://www.legis.iowa.gov/docs/ico/section/17A.9A.pdf
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CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

[Prior to 9/7/88, see Public Instruction Department[670] Ch 83]
The department of education hereby adopts, with the following exceptions and amendments, rules
of the Governor’s Task Force on Uniform Rules of Agency Procedure relating to public records and fair
information practices which are printed in the first volume of the lowa Administrative Code.

281

5.1(256) Definitions. As used in this chapter:
“Agency.” In lieu of the words “(official or body issuing these rules)”, insert “department of
education”.

281—5.3(256) Requests for access to records.

5.3(1) Location of record. All records of the department of education are located at the Grimes State
Office Building, Des Moines, lowa 50319-0146, with the exception of records belonging to the division
of vocational rehabilitation services, which are located at the Jessie Parker State Office Building, 510
East 12th Street, Des Moines, Iowa 50319.

5.3(2) Office hours. In lieu of the words “(insert customary office hours and, if agency does not
have customary office hours of at least thirty hours per week, insert hours specified in lowa Code section
22.4)”, insert “8 a.m. to 4:30 p.m. daily, excluding Saturdays, Sundays, and legal holidays”.

5.3(7) Fees.

c.  Supervisory fee. In lieu of the words “(specify time period)”, insert “one-half hour”. In lieu of
the words “(An agency wishing to deal with search fees authorized by law should do so here.)”, insert
“The agency will give advance notice to the requester if it will be necessary to use an employee with a
higher hourly wage in order to find or supervise the particular records in question, and shall indicate the
amount of that higher hourly wage to the requester.”

281—5.6(256) Procedure by which additions, dissents, or objections may be entered into certain
records. In lieu of the words “(designate office)”, insert “the office of the director of the agency”.

281—5.9(256) Disclosures without the consent of the subject.

5.9(1) Open records are routinely disclosed without the consent of the subject.

5.9(2) To the extent allowed by law, disclosure of confidential or exempt records may occur without
the consent of the subject. Following are instances where disclosure, if lawful, will generally occur
without notice to the subject:

a. For aroutine use as defined in rule 5.10(256) or in the notice for a particular record system.

b.  To arecipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record, provided that the record is transferred in a
form that does not identify the subject.

c¢.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if an authorized representative of the government agency or instrumentality has
submitted a written request to the agency specifying the record desired and the law enforcement activity
for which the record is sought.

d. To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of an individual if a notice of the disclosure is transmitted to the last-known address of the subject.

e. To the legislative services agency.

1 Disclosures in the course of employee disciplinary proceedings.

g Inresponse to a court order or subpoena.

281—5.10(256) Routine use.

5.10(1) “Routine use” means the disclosure of a record without the consent of the subject or subjects,
for a purpose which is compatible with the purpose for which the record was collected. It includes
disclosures required to be made by statute other than the public records law, lowa Code chapter 22.
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5.10(2) To the extent allowed by law, the following uses are considered routine uses of all agency
records:

a. Disclosure to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may, upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

b. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

c.  Disclosure to the department of inspections and appeals regarding matters in which it performs
services or functions on behalf of the agency.

d. Transfers of information within the agency, to other state agencies, or to local units of
government, as appropriate, to administer the program for which the information is collected.

e. Information released to staff of federal and state entities for audit purposes or to determine
whether the agency is operating a program lawfully.

£~ Any disclosure specifically authorized by the statute under which the record is collected or
maintained.

281—5.11(256) Consensual disclosure of confidential records.
5.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the subject
may consent in writing to agency disclosure of confidential records as provided in rule 5.7(256).
5.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in a matter that involves the agency
may to the extent permitted by law be treated as an authorization to release sufficient information about
the subject to the official to resolve the matter.

281—5.12(256) Release to a subject.

5.12(1) The subject of a confidential record may file a written request to review confidential records
about that person as provided in rule 5.6(256). However, the agency need not release the following
records to the subject:

a. The identity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code section 22.7(18) or other provision of law.

b.  Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged.

c.  Peace officers’ investigative reports may be withheld from the subject, except as required by
the Iowa Code. (See Iowa Code section 22.7(5))

d.  As otherwise authorized by law.

5.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
agency may take reasonable steps to protect confidential information relating to another subject.

281—5.13(256) Availability of records.

5.13(1) Open records. Agency records are open for public inspection and copying unless otherwise
provided by rule or law.

5.13(2) Confidential records. The following records may be withheld from public inspection.
Records are listed by category, according to the legal basis for withholding them from public inspection.

a. Sealed bids received prior to the time set for public opening of bids under lowa Code section
72.3.

b.  Tax records made available to the agency. (Iowa Code sections 422.20 and 422.72)

¢. Records which are exempt from disclosure under lowa Code section 22.7.

d.  Minutes of closed meetings of a government body. (Iowa Code section 21.5(4))
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e. Identifying details in final orders, decisions and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1)“d.”

f- Those portions of agency staff manuals, instructions or other statements issued which set
forth criteria or guidelines to be used by agency staff in auditing, in making inspections, in settling
commercial disputes or negotiating commercial arrangements, or in the selection or handling of cases,
such as operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement
of cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give aclearly improper advantage to persons who are in an adverse position to the agency. (See
Iowa Code sections 17A.2 and 17A.3)

g Records which constitute attorney work product, attorney-client communications, or which are
otherwise privileged. Attorney work product is confidential under lowa Code sections 22.7(4), 622.10
and 622.11, ITowa R.C.P. 122(c), Fed. R. Civ. P. 26(b)(3), and case law. Attorney-client communications
are confidential under Iowa Code sections 622.10 and 622.11, the rules of evidence, the Code of
Professional Responsibility, and case law.

h.  Any other records made confidential by law.

5.13(3) Authority to release confidential records. The agency may have discretion to disclose some
confidential records which are exempt from disclosure under lowa Code section 22.7 or other law.
Any person may request permission to inspect records withheld from inspection under a statute which
authorizes limited or discretionary disclosure as provided in rule 5.4(17A,22). If the agency initially
determines that it will release these records, the agency may, where appropriate, notify interested parties
and withhold the records from inspection as provided in subrule 5.4(3).

281—5.14(256) Personally identifiable information. This rule describes the nature and extent
of personally identifiable information which is collected, maintained, and retrieved by the agency
by personal identifier in record systems as defined in rule 5.1(256). For each record system, this
rule describes the legal authority for the collection of that information, the means of storage of that
information and indicates whether a data processing system matches, collates, or permits the comparison
of personally identifiable information in one record system with that in another record system. The
record systems maintained by the agency are:

5.14(1) Staff records of the basic educational data survey. Records of employees of area educational
agencies, merged area schools, and approved public and private schools, whose positions require an
Iowa teacher’s certificate and contain such personally identifiable information as name, Iowa teacher’s
certificate number, and social security number. Other data collected are date of birth, teaching experience,
sex, current position and assignments. This information is collected pursuant to lowa Code subsection
256.9(18) and 281—subrule 11.1(4), and is stored on paper and in an automated data processing system.
Data processing systems match, collate, and compare the personally identifiable information of the staff
records with that of teacher certification records.

5.14(2) Driver education records. Driver education records contain personally identifiable
information such as name, driver’s license number, and Iowa teacher’s certificate number collected
pursuant to Iowa Code section 321.178 and 281—Chapter 26, and are stored on paper and in an
automated data processing system. Data processing systems match, collate, and compare the personally
identifiable information of the driver education records with that of the teacher certification records and
BEDS staff records.

5.14(3) Bus driver permit records. Bus driver permit records contain personally identifiable
information such as name, social security number, driver’s license number, and bus driver’s permit
number collected pursuant to lowa Code sections 321.376 and 285.11(10) and 281—Chapter 43, and
are stored on paper and in an automated data processing system. Data processing systems match,
collate, and compare the personally identifiable information of the bus driver permit numbers with that
of bus accident records.
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5.14(4) Bus accident records. Bus accident records contain one item of personally identifiable
information: the driver’s social security number collected pursuant to lowa Code section 321.376 and
281—Chapter 43 and are stored on paper and in an automated data processing system. Data processing
systems match, collate, and compare the personally identifiable information of the bus accident records
with that of bus driver permit records.

5.14(5) Teacher certification records. Teacher certification records contain information about each
individual issued an Iowa teacher’s certificate. These records contain such personally identifiable
information as name, teacher’s certificate number and social security number. Other data collected
are date of birth, type and source of degree, completion of mandatory postgraduation coursework,
experience, and the subjects and grade level authorized to teach. This information is collected pursuant
to Towa Code sections 256.7(3) and 256.7(5), lowa Code chapter 260, and 281—Chapters 84 to 88 and
73 to 75, and is stored on paper and in an automated data processing system. Data processing systems
match, collate, and compare the personally identifiable information of the teacher certification records
with that of BEDS staff records, driver education records, and career education records.

5.14(6) Exceptional child survey. These records are exempt from disclosure under Iowa Code
subsection 22.7(1). The information gathered by this system relates to children and youth identified as
handicapped and in need of special education. Each student record contains a code derived from the
child’s name and birth date. The coded identifier is the personally identifiable information. Information
in each record pertains to the child’s handicapping condition and the special education instructional and
support-related services provided to the child. Each record may also contain the child’s teacher’s name
and teaching certificate number. This information is collected pursuant to lowa Code chapter 256B and
34 CFR, Parts 300 and 301 (1986). Procedures for protection of and access to this information are set
forth in this state’s plan under the Education of All the Handicapped Act, 20 U.S.C. §1401 et seq. These
policies and procedures are in compliance with the Family Educational Rights and Privacy Act of 1974
(34 CFR, Part 90) and 34 CFR sections 300.129, 300.560-576, Confidentiality of Information, Part B,
EHA, as amended (1986).

This information is stored in an automated data processing system that does not match, collate,
or compare the personally identifiable information of the exceptional child survey records with the
personally identifiable information of other records systems.

5.14(7) Rule exception requests and adjusted program reports. Information gathered by this form
relates to excepting the rules of special education in certain circumstances in order to provide a program
of educational services to an identified handicapped child or children. These rule exception requests
and adjusted program reports could contain personally identifiable information on pupils involved in the
special circumstance.

This information is collected pursuant to lowa Code chapters 256B and 273 and IAC 281—subrules
41.30(1) and 41.30(2). This information is stored on paper and is not on any automated data processing
system. All personally identifiable information gathered through this effort is confidential under the
provisions of 34 CFR, Parts 90 and 300 (1986) and Iowa Code section 22.7(1).

5.14(8) Department approval—special education placements. These are requests for approval
to place a handicapped pupil in an out-of-state educational program and would contain personally
identifiable information such as the pupil’s name, birth date, residence, handicapping condition and
other information relative to the identified special education needs of the pupil. Response to these
requests for department approval would contain similar information.

This information is collected pursuant to lowa Code subsection 273.3(5) and is stored on paper. Data
processing systems do not match, collate, or compare the personally identifiable information with other
records. All personally identifiable information gathered through this effort is confidential under the
provisions of 34 CFR, Parts 90 and 300 (1986).

5.14(9) Chapter I, ECIA, state-operated programs for the handicapped. Local education agency
student transfers. Information gathered by this system is related to handicapped children who were
served in the state-operated program for the handicapped, counted under the provisions of 34 CFR 302
(1986), and who have subsequently exited that program and enrolled in a special education program
in a local education agency within the state. The personally identifiable information consists of the
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child’s name, birth date, disability, and the local education agency to which the child has exited. This
data is collected pursuant to 34 CFR, Part 302 (1986), State-Operated Programs for the Handicapped.
This data is collected and stored on paper and is not automated. Data processing systems do not match,
collate, or compare the personally identifiable information of other record systems. This data is utilized
to determine if an LEA is eligible to apply for Chapter I funds under the provisions of 34 CFR, Part 302
(1986).

5.14(10) Special education complaint management system. Information gathered in this record
system is utilized as documentation of concerns or complaints related to special education programs
and services to handicapped children as required under the provisions of 34 CFR, Part 300 (1986).
Personally identifiable information includes the student’s name, handicapping condition, parent’s name,
and the nature of the concern or complaint being registered. The information is gathered and stored
on paper and is not in an automated data processing system. Data processing systems do not match,
collate, or compare personally identifiable information from these records with personally identifiable
information of other records systems. Personally identifiable information gathered by this system is
confidential under the provisions of 34 CFR, Parts 90 and 300 (1986).

5.14(11) Deaf-blind student registry. This data collection system gathers information related to
deaf-blind children and youth in Iowa. Personally identifiable information items would include the
child’s name, birth date, location, and services being provided to the child. Information is utilized to
plan programs and services for all deaf-blind children and their families in the state. This information
is gathered pursuant to the provisions of 34 CFR, Part 307 (1986). The system is stored on paper and is
not on any state automated data processing system. Data processing systems do not compare, collate
or match personally identifiable information in this system with personally identifiable information
in other data systems. Personally identifiable information gathered and maintained by this system is
confidential under the provisions of 34 CFR, Parts 90 and 300 (1986).

5.14(12) Career education records. Career education records contain personally identifiable
information such as the names and certificate numbers of staff members employed to conduct
career education programs. Other data collected concern approvals, reimbursements, enrollments,
expenditures, and student characteristics, and completion status relating to career education programs.
This information is collected pursuant to lowa Code chapter 258 and is stored on paper and in an
automated data processing system. Data processing systems match, collate, and compare the personally
identifiable information of career education records with that of teacher certification records.

5.14(13) Job Training Partnership Act (JTPA) records. Job Training Partnership Act (JTPA) records
contain personally identifiable information such as the name and social security number of each JTPA
client. Other data collected include training progress, profits, and expenditures. This information is
collected pursuant to 29 U.S.C. 1603 §203 and 20 CFR, Part 630 (1986), and is stored on paper and in
an automated data processing system. Data processing systems do not match, collate, or compare the
personally identifiable information of JTPA records with that of other record systems.

5.14(14) Drinking driver course records. These records contain such personally identifiable
information as name, address, birth date and social security number. Other data collected are the
driver’s pre- and post-test scores. This information is collected pursuant to lowa Code section 321J.12
and is stored on paper and in an automated data processing system. Data processing systems in this
agency do not match, collate, or compare the personally identifiable information of drinking driver
records with other record systems.

5.14(15) Robert C. Byrd honors scholarships. Records contain personally identifiable information
about applicants for these scholarships including name, social security number, home address, and
telephone number. Other data are parents’ names and applicant’s scholastic achievements, including
grades. Information is collected in order to determine eligibility for the Byrd scholarships, funded under
20 U.S.C. 1070d-31, et seq. Information is stored on paper and in an automated data processing system.
Data processing systems do not match, collate, or compare personally identifiable information of these
records with that of other record systems. These records or portions may be declared confidential under
Iowa Code section 22.7(1).
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5.14(16) Personnel records. The agency has records concerning individual agency employees,
some of which may contain confidential information under lowa Code section 22.7(11) and other legal
provisions. Personnel records may be subject to the rules of the department of personnel.

5.14(17) Special project applications. Applications from public school districts may contain
personally identifiable information about qualifications of project staff members. No personally
identifiable student data are collected. Information is stored on paper and in an automated data
processing system. This information is collected pursuant to lowa Code sections 442.31 to 442.35.

5.14(18) Grants/awards/projects. Records of persons or agencies applying for grants, awards, or
funds for projects may contain information about individuals collected pursuant to specific federal or
state statutes or regulations. This information may be stored in an automated data processing system.

5.14(19) Phase I, 11, and Il records. These records contain the names, social security numbers, and
salaries of teachers in districts applying for phase funding. This information is collected pursuant to
Iowa Code chapter 294 A and is stored on paper and in an automated data processing system which may
match, collate, or compare personally identifiable information in these records with records in another
record system.

5.14(20) Appeal records. These records contain data supplied by persons or entities appealing to
the agency and may contain personally identifiable information such as student name, age, scholastic
and disciplinary record, and status as regular or special education pupil. This information is collected
pursuant to lowa Code chapters 256B, 260, 275, 280, 282, 285, and 290 and is stored on paper and is
not in an automated data processing system. The personally identifiable information is not matched,
collated, or compared with data in other record systems.

5.14(21) Teacher certification decisions. These licensing decisions contain data such as teacher’s
name and facts surrounding disciplinary action (suspension or revocation) taken by the state board
of education. This information is collected pursuant to lowa Code chapters 272A and 260 and
281—Chapter 7.

5.14(22) Litigation files. These files or records contain information regarding litigation or
anticipated litigation, which includes judicial and administrative proceedings. The records include
briefs, depositions, docket sheets, documents, correspondence, attorneys notes, memoranda, research
materials, witness information, investigation materials, information compiled under the direction of
the attorney, and case management records. The files contain materials which are confidential as
attorney work product and attorney-client communications. Some materials are confidential under
other applicable provisions of law or because of a court order. Persons wishing copies of pleadings and
other documents filed in litigation should obtain these from the clerk of the appropriate court which
maintains the official copy.

281—5.15(256) Other groups of records. This rule describes groups of records maintained by the
agency other than record systems as defined in rule 5.1(256). These records are routinely available to the
public. However, the agency’s files of these records may contain confidential information as discussed
in rule 5.13(256). The records listed may contain information about individuals.

5.15(1) Rule making. Rule-making records may contain information about individuals making
written or oral comments on proposed rules or proposing rules or rule amendments. This information is
collected pursuant to Iowa Code sections 17A.3, 17A.4, and 17A.7. These records are stored on paper
and not in an automated data processing system.

5.15(2) State board records. Records contain agendas, minutes, and materials presented to the board.
Records concerning closed sessions are exempt from disclosure under lowa Code subsection 21.5(4).
State board records contain information about people who participate in meetings. This information
is collected under the authority of lowa Code section 21.3. State board records are not stored in an
automated data processing system.

5.15(3) Publications. Publications include news releases, annual reports, project reports, agency
newsletters, etc., which describe various agency programs. Agency news releases, project reports, and
newsletters may contain information about individuals, including agency staff or members of agency
councils or committees. This information is not stored in an automated data processing system.
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5.15(4) Statistical reports. Periodic reports of various agency programs are available from the
department of education. Statistical reports are not stored in an automated data processing system.

5.15(5) Address lists/divectories. The names and mailing addresses of members of councils,
working groups, program participants and members of the general public evidencing interest in
particular programs/events of the agency are maintained in order to provide mailing labels for mass
distribution of literature. This information is collected under the provisions of lowa Code chapter 256.

5.15(6) Appeal decisions and declaratory rulings. All final orders, decisions and rulings are
available for public inspection in accordance with lowa Code section 17A.3. These records may contain
personally identifiable information regarding individuals who are the subjects of the appeals or rulings.
This information is collected pursuant to lowa Code chapters 17A, 256B, 280, 282, 282A, 285, 290 and
281—Chapters 6, 7 and 41 and is not stored in an automated data processing system.

5.15(7) Published materials. The agency uses many legal and technical publications in its work.
The public may inspect these publications upon request. Some of these materials may be protected by
copyright law.

5.15(8) Basic educational data survey system records. Curriculum, address, policy and procedures,
and enrollment records of the basic educational data survey system contain data concerning the
curriculum, building, policy and procedures, and enrollment of merged area schools, area education
agencies, and approved public and private K-12 educational agencies.

Address records contain the addresses of buildings in which educational agencies are located and
the names of the chief administrators of those agencies collected pursuant to lowa Code sections 256.7
and 256.9.

5.15(9) Secretary s annual report. This record contains information related to public school districts’
attendance figures, revenues and expenditures.

5.15(10) Certified enrollment records. Public school district records with enrollments of resident
students in district schools; resident students enrolled in another district; nonresident and out-of-state
students enrolled in district schools; and full-time equivalent (FTE) enrollment of shared time, part-time
and area school students of high school age. These records do not contain student names or other
personally identifiable information.

5.15(11) School lunch program records. Records of public and private schools participating
in the national school lunch program. Records contain information relating to funds available
for reimbursements, advance payments, claims, and reimbursements made to schools; dates that
participating schools were inspected; and individual employees of school food services of agencies
participating in child nutrition programs. The personally identifiable information is collected pursuant
to 7 CFR, Subpart C, 210.9 (1986).

5.15(12) Commodity distribution records. Records of the allocation and delivery of federally
provided commodities to participating schools.

5.15(13) Transportation records. Transportation records contain operational data for school buses.

5.15(14) Facilities’ records. Records of buildings and additions to buildings owned by public and
private K-12 educational agencies.

5.15(15) Minority records. Records consist of curriculum records, staff records and enrollment
records. There is one curriculum record for each course offered by a school. It enumerates the number
of handicapped students and the number of minority pupils by sex by race enrolled for the course. In
the same manner, the staff record for a school enumerates the number of handicapped noncertificated
staff and the number of minority certificated staff by sex by race. Enrollment records enumerate the
number of minority and handicapped pupils by grade by sex by race; handicapping condition. These
records do not contain personal information.

5.15(16) Child care food program records. Records contain information concerning advance
payments made to institutions participating in the federal child care food program, agreements between
institutions and their sites with program administrators, claims and reimbursements for meals served,
and inspections of programs. The name of each program administrator is included in agreement records
collected pursuant to 7 CFR, Part 226.6(e)(1)(1986).
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5.15(17) Guidance dropout records. These records consist of the number of dropouts in a school
district for a particular school year in terms of race. No personally identifiable information is contained
in dropout records.

5.15(18) Career information system of lowa (CISI) records. Records of a state-directed project
which stores and utilizes occupational and educational data for student use in career decision making.

5.15(19) Chapter I records. Records contain data concerning costs; enrollments; number of classes;
teachers; aides; pre- and post-test scores; staff training; and parental activity. No personally identifiable
information is contained in the records stored in an automated data processing system, although
applications stored on paper may contain personally identifiable information such as teacher name.

5.15(20) Merged area school records. These records contain data concerning equipment (inventory),
enrollment (by sex and residence), and the number of pupils completing programs.

5.15(21) Merged area schools inventory records. Records describe all equipment in merged area
schools.

5.15(22) Merged area schools enrollment and completer records. Records contain enrollment by
sex and residence for each program offered by each merged area school.

5.15(23) General equivalency diploma (GED) records. General equivalency diploma (GED) records
contain the names, addresses, social security numbers, and test scores of individuals granted an Iowa high
school equivalency diploma. This information is collected pursuant to lowa Code chapter 259A.

5.15(24) Area education agency budget records. These records contain data used by the state board
of education to approve AEA annual budgets. These records are stored on hard copy only.

5.15(25) Area education agency annual financial report records. These records contain data relating
to revenue, expenditures, and balances as well as the number of AEA employees in each program. These
records are stored on hard copy only.

5.15(26) Juvenile home records. The juvenile home educational program budget and claim
documents collect financial, employee, and student operation data. Budget records are used by the
agency for program approval. Claim records are used for approving reimbursements and program
results. These records are stored on hard copy only.

5.15(27) Chapter Il records. These records contain federal Chapter II allocations, enrollments,
project descriptions, budgets, and assurances. These records are stored on hard copy only.

5.15(28) Educational improvement projects records. These records contain basic planning data,
project descriptions, budgets, and assurances. These records are stored on hard copy only.

5.15(29) Nonpublic school pupil textbook services records. These records contain data on public
school per pupil textbook expenditures, number of resident nonpublic school pupils requesting textbook
services and the cost of providing textbook services for nonpublic school pupils. These records are stored
on hard copy only.

5.15(30) Nonpublic school pupils transportation services claims. These records contain data on
expenditures for providing transportation to pupils attending approved nonpublic schools and requests
for reimbursement. These records are stored on hard copy only.

5.15(31) Minutes and reports of state vocational education council. These records contain the
discussion, actions, and recommendations of the council and include biennial reports to the governor.
They are stored on hard copy only.

281—5.16(256) Applicability. This chapter does not:

1. Require the agency to index or retrieve records which contain information about individuals by
that person’s name or other personal identifier.

2. Make available to the general public records which would otherwise not be available under the
public records law, lowa Code chapter 22.

3. Govern the maintenance or disclosure of, notification of or access to, records in the possession
ofthe agency which are governed by the rules of another agency. This chapter applies to all records of the
department of education. Additional rules regarding records of the department’s division of vocational
rehabilitation services are also set forth in 28 1—Chapter 56, division VIII. This chapter does not apply to
the records of the following agencies under the department’s “umbrella” that have their own rule-making
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authority: college aid commission, lowa advance funding authority, educational examiners board, and
the school budget review committee.

4. Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs, unless otherwise provided by law or agreement.

5. Make available records compiled by the agency in reasonable anticipation of court litigation
or formal administrative proceedings. The availability of such records to the general public or to any
subject individual or party to such litigation or proceedings shall be governed by applicable legal and
constitutional principles, statutes, rules of discovery, evidentiary privileges, and applicable rules of the
agency.

These rules are intended to implement lowa Code section 22.11.

[Filed 4/29/88, Notice 3/9/88—published 5/18/88, effective 6/22/88]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 6/4/04, Notice 3/31/04—published 6/23/04, effective 7/28/04]


https://www.legis.iowa.gov/docs/ico/section/22.11.pdf
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CHAPTER 6
APPEAL PROCEDURES

[Prior to 9/7/88, see Public Instruction Department[670] Ch 51]

281—6.1(290) Scope of appeal. The rules of this chapter are applicable to all hearing requests seeking
appellate review by the state board of education, the director of education, or the department of education.

281—6.2(256,290,17A) Definitions.

“Appellant,” as used in this chapter, shall refer to a party bringing an appeal to the state board of
education, the director of education or the department of education.

“Appellee,” as used in this chapter, shall refer to the party in a matter against whom an appeal is
taken, or the party whose interest is adverse to the reversal of a prior decision now on appeal to the state
board of education, the director of education or the department of education.

“Board,” as used in this chapter, shall refer to the state board of education.

“Contested case” means a proceeding defined by lowa Code section 17A.2(5) and includes any
matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14.

“Default” means a dismissal of the appeal due to nonappearance at the hearing, either telephonically
or in person, or for failure to request a continuance of the appeal hearing. Exceptions may be granted at
the discretion of the presiding officer.

“Department” means the department of education.

“Director,” as used in this chapter, shall refer to the director of education.

“Hearing panel,” as used in this chapter, shall refer to the director of education, or the director’s
designee, sitting as the administrative law judge and two members of the department of education
staff designated by the administrative law judge to hear the presentation of evidence or oral arguments
concerning appeals which are unusual or which present issues of first impression.

“Issuance” means the date of mailing of a decision or order or date of delivery if service is by other
means unless another date is specified in the order.

“Party” means each person or agency named or admitted as a party or properly seeking and entitled
as of right to be admitted as a party.

“Presiding officer” means the director of the department of education or the designated
administrative law judge.

281—6.3(290,17A) Manner of appeal.

6.3(1) An appeal shall be made in the form of an affidavit, unless an affidavit is not required by
the statute establishing the right of appeal, which shall set forth the facts, any error complained of, or
the reasons for the appeal in a plain and concise manner, and which shall be signed by the appellant
and delivered to the office of the director by United States Postal Service, facsimile (fax), or personal
service. The affidavit shall be considered as filed with the agency on the date of the United States Postal
Service postmark, the date of arrival of the facsimile, or the date personal service is made. Time shall
be computed as provided in lowa Code subsection 4.1(34).

6.3(2) The director or designee shall, within five days after the filing of such affidavit, notify the
proper officer in writing of the taking of an appeal, and the officer shall, within ten days, file with the
board a complete certified transcript of the record and proceedings related to the decision appealed. A
certified copy of the minutes of the meeting of the governmental body making the decision appealed
shall satisfy this requirement.

6.3(3) The director or designee shall send written notice by certified mail, return receipt requested,
at least ten days prior to the hearing, unless the ten-day period is waived by all parties, to all persons
known to be interested. Such notice shall include the time, place, and nature of the hearing; a statement
of the legal authority and jurisdiction under which the hearing is to be held; a reference to the particular
sections of the statutes and rules involved; and a short and plain statement of the matters asserted. A
copy of the appeal hearing rules shall be included with the notice.


https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
https://www.legis.iowa.gov/docs/ico/section/4.1.pdf
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The notice of hearing shall contain the following information: identification of all parties including
the name, address and telephone number of the person who will act as advocate for the agency or the state
and of parties’ counsel where known; reference to the procedural rules governing conduct of the contested
case proceeding; reference to the procedural rules governing informal settlement; and identification of
the presiding officer, if known. If not known, a description of who will serve as presiding officer (e.g.,
director of the department or administrative law judge from the department of inspections and appeals).

6.3(4) and 6.3(5) Rescinded IAB 5/5/99, effective 6/9/99.

6.3(6) An amendment to the affidavit of appeal may be made by the appellant up to ten working days
prior to the hearing. With the agreement of all parties, an amendment may be made until the hearing is
closed to the receipt of evidence.

281—6.4(17A) Continuances. Unless otherwise provided, applications for continuances shall be made
to the presiding officer.

6.4(1) A written application for a continuance shall:

a. Be made at the earliest possible time and no less than seven days before the hearing except in
case of unanticipated emergencies;

b.  State the specific reasons for the request; and

c¢.  Be signed by the requesting party or the party’s representative.

An oral application for a continuance may be made if the presiding officer waives the requirement for
a written motion. However, a party making such an oral application for a continuance must confirm that
request by written application within five days after the oral request unless that requirement is waived by
the presiding officer. No application for continuance shall be made or granted without notice to all parties
except in an emergency where notice is not feasible. The agency may waive notice of such requests for
a particular case or an entire class of cases.

6.4(2) In determining whether to grant a continuance, the presiding officer may consider:
Prior continuances;
The interests of all parties;
The likelihood of informal settlement;
The existence of an emergency;
Any objection;
Any applicable time requirements;
The existence of a conflict in the schedules of counsel, parties, or witnesses;
The timeliness of the request; and
. Other relevant factors.
The presiding officer may require documentation of any grounds for continuance.

S0 TS AN o8

281—6.5(17A) Intervention.

6.5(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the grounds
for the proposed intervention, the position and interest of the proposed intervenor, and the possible impact
of intervention on the proceeding. A proposed answer or petition in intervention shall be attached to the
motion. Any party may file a response within 14 days of service of the motion to intervene unless the
time period is extended or shortened by the presiding officer.

6.5(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as possible
to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise ordered,
a motion for leave to intervene shall be filed before the prehearing conference, if any, or at least 20 days
before the date scheduled for hearing. Any later motion must contain a statement of good cause for
the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall be bound by any
agreement, arrangement, or other matter previously raised in the case. Requests by untimely intervenors
for continuances which would delay the proceeding will ordinarily be denied.

6.5(3) Grounds for intervention. The movant shall demonstrate that: (a) intervention would not
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant
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is likely to be aggrieved or adversely affected by a final order in the proceeding; and (c) the interests of
the movant are not adequately represented by existing parties.

6.5(4) Effect of intervention. If appropriate, the presiding officer may order consolidation of the
petitions and briefs of different parties whose interests are aligned with each other and limit the number
of representatives allowed to participate actively in the proceedings. A person granted leave to intervene
is a party to the proceeding. The order granting intervention may restrict the issues that may be raised
by the intervenor or otherwise condition the intervenor’s participation in the proceeding.

281—6.6(17A) Motions.

6.6(1) No technical form for motions is required. However, prehearing motions must be in writing,
state the grounds for relief, and state the relief sought.

6.6(2) Any party may file a written response to a motion within ten days after the motion is served,
unless the time period is extended or shortened by rules of the agency or the presiding officer. The
presiding officer may consider a failure to respond within the required time period in ruling on a motion.

6.6(3) The presiding officer may schedule oral argument on any motion.

6.6(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed and
served at least ten days prior to the date of hearing unless there is good cause for permitting later action
or the time for such action is lengthened or shortened by rule of the agency or an order of the presiding
officer.

6.6(5) Motions for summary judgment. Motions for summary judgment shall comply with the
requirements of lowa Rule of Civil Procedure 1.981 and shall be subject to disposition according to the
requirements of that rule to the extent such requirements are not inconsistent with the provisions of this
rule or any other provision of law governing the procedure in contested cases.

Motions for summary judgment must be filed and served at least 45 days prior to the scheduled
hearing date, or other time period determined by the presiding officer. Any party resisting the motion
shall file and serve a resistance within 15 days, unless otherwise ordered by the presiding officer, from
the date a copy of the motion was served. The time fixed for hearing or nonoral submission shall be not
less than 20 days after the filing of the motion, unless a shorter time is ordered by the presiding officer.
A summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to
rule 281—6.20(17A) and appeal pursuant to rule 281—6.21(17A).

281—6.7(17A) Disqualification.

6.7(1) A presiding officer or other person shall withdraw from participation in the making of any
proposed or final decision in a contested case if that person:

a. Has a personal bias or prejudice concerning a party or a representative of a party;

b.  Has personally investigated, prosecuted or advocated in connection with that case, the specific
controversy underlying that case, another pending factually related contested case, or a pending factually
related controversy that may culminate in a contested case involving the same parties;

c.  Issubject to the authority, direction or discretion of any person who has personally investigated,
prosecuted or advocated in connection with that contested case, the specific controversy underlying that
contested case, or a pending factually related contested case or controversy involving the same parties;

d. Hasacted as counsel to any person who is a private party to that proceeding within the past two
years;

e. Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;

/- Has a spouse or relative within the third degree of relationship that: (1) is a party to the case,
or an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest
that could be substantially affected by the outcome of the case; or (4) is likely to be a material witness
in the case; or

g Has any other legally sufficient cause to withdraw from participation in the decision making in
that case.
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6.7(2) The term “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documents or other information directly. The term “personally investigated” does
not include general direction and supervision of assigned investigators, unsolicited receipt of information
which is relayed to assigned investigators, review of another person’s investigative work product in the
course of determining whether there is probable cause to initiate a proceeding, or exposure to factual
information while performing other agency functions, including fact gathering for purposes other than
investigation of the matter which culminates in a contested case. Factual information relevant to the
merits of a contested case received by a person who later serves as presiding officer in that case shall be
disclosed if required by Iowa Code section 17A.17(3) and subrules 6.7(3) and 6.14(9).

6.7(3) In a situation where a presiding officer or other person knows of information which might
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unnecessary,
that person shall submit the relevant information for the record by affidavit and shall provide for the
record a statement of the reasons for the determination that withdrawal is unnecessary.

6.7(4) If a party asserts disqualification on any appropriate ground, including those listed in subrule
6.7(1), the party shall file a motion supported by an affidavit pursuant to lowa Code section 17A.11(3).
The motion must be filed as soon as practicable after the reason alleged in the motion becomes known
to the party.

If, during the course of the hearing, a party first becomes aware of evidence of bias or other grounds
for disqualification, the party may move for disqualification but must establish the grounds by the
introduction of evidence into the record.

If the presiding officer determines that disqualification is appropriate, the presiding officer or other
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding
officer shall enter an order to that effect.

281—6.8(290) Subpoena of witnesses and costs.

6.8(1) The director, on behalf of the board, has the power to issue subpoenas for witnesses, to compel
the attendance of those witnesses, and the giving of evidence by them, in the same manner and to the
same extent as the district court may do. An agency subpoena shall be issued to a party on written
request made at least ten days prior to the hearing. Parties are responsible for obtaining service of their
own subpoenas.

6.8(2) Witnesses and serving officers may be allowed the same compensation as is paid for like
attendance or service in district court. The witness’s fees and mileage are considered costs of the appeal
under Towa Code section 290.4; costs are assigned to the nonprevailing party. The witness’s fees and
expenses for hearings brought under other statutes and rules are the responsibility of the party requesting
or subpoenaing the witness.

6.8(3) Motion to quash or modify. The presiding officer may quash or modify a subpoena for any
lawful reason upon motion in accordance with the lowa Rules of Civil Procedure. A motion to quash or
modify a subpoena shall be set for argument promptly.

6.8(4) Telephone proceedings. The presiding officer may resolve preliminary procedural motions by
telephone conference in which all parties have an opportunity to participate. Other telephone proceedings
may be held with the consent of all parties. The presiding officer will determine the location of the parties
and witnesses for telephone hearings. The convenience of the witnesses or parties, as well as the nature
of the case, will be considered when location is chosen.

281—6.9(17A) Discovery. Discovery procedures applicable to civil actions are available to all parties
in contested cases before the department. Evidence obtained in discovery may be used in the hearing
before the department if that evidence would otherwise be admissible in the hearing.

Any deviations from the time periods established for compliance with discovery in the lowa Rules
of Civil Procedure shall be determined by the administrative law judge upon opportunity for all parties
to be heard.


https://www.legis.iowa.gov/docs/ico/section/17A.17.pdf
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281—6.10(17A) Consolidation—severance.

6.10(1) Consolidation. The administrative law judge may consolidate any or all matters at issue in
two or more appeals where: (a) the matters at issue involve common parties or common questions of
fact or law; (b) consolidation would expedite and simplify consideration of the issues involved; and (c)
consolidation would not adversely affect the rights of any of the parties of those proceedings.

6.10(2) Severance. The administrative law judge may, for good cause shown, order any contested
case proceedings or portions thereof severed.

281—6.11(17A) Waiver of procedures. Unless otherwise precluded by law, the parties in a contested
case proceeding may waive any provision of this chapter. However, the agency in its discretion may
refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the public interest.

281—6.12(17A) Appeal hearing.

6.12(1) On stipulated record. Upon the written agreement of the parties, the transcript of the record
and proceedings as certified by the proper official and any other documents mutually stipulated may
become the evidentiary basis for the hearing on appeal. In the event that the hearing is to be conducted
on the stipulated record, the following procedures shall be followed:

a. At the established time, the name and nature of the case are announced by the administrative
law judge. Inquiries shall be made as to whether the respective parties or their representatives are present.

b.  When it is determined that parties or their representatives are present, or that absent parties have
been properly notified, the hearing may proceed. When any absent party has been properly notified, this
fact shall be entered into the record. When notice to an absent party has been sent by certified mail,
return requested, the return shall be placed in the record. If the notice was sent in another manner,
sufficient details of the time and manner of notice shall be entered into the record. If it is not determined
whether absent parties have been properly notified, the proceedings may be recessed at the discretion of
the administrative law judge.

c.  The appeal hearing on stipulated record is nonevidentiary in nature. No witnesses will be
heard nor evidence received. The controversy will be decided on the basis of the stipulated record and
the arguments presented on behalf of the respective parties. The parties shall be so reminded by the
administrative law judge at the outset of the proceedings.

d. Tllustrative materials such as charts and maps may be used to illustrate an argument, but may
not be used as new evidence to prove a point in controversy.

e. Unless the administrative law judge determines otherwise, each party shall have one
spokesperson.

£ The appellant shall present the first argument. The appellee shall follow with argument and
rebuttal of the appellant’s argument. A third party who was a party in the initial proceeding but not
either appellant or appellee may, at the discretion of the administrative law judge, be allowed to make
remarks. The appellant may then rebut the proceeding arguments but may not introduce new arguments.

g Appellant and appellee shall have equal time to present their arguments and appellant’s total
time shall not be increased by the right of rebuttal. The time limit for argument shall be established by
the administrative law judge and shall in most instances be limited to 30 minutes for each party.

h. At the conclusion of arguments, each party shall have the opportunity to submit written briefs
or arguments, or additional written briefs if they have already done so. Any party submitting a written
brief or argument must deliver a copy to all other parties, preferably in advance of the appeal hearing.
In the event that all parties have not been furnished a copy of another party’s brief at least two days in
advance of the appeal hearing, each party shall be afforded the opportunity to submit reply briefs within
ten days of the conclusion of the appeal hearing. The opportunity to submit reply briefs may be waived
by any party and shall be entered into the record.

i.  The appeal hearing is then closed upon order of the administrative law judge.

6.12(2) Evidentiary hearing. When the parties do not agree to a stipulated record, the following
procedure shall be followed:
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a. The appellant may begin by giving an opening statement of a general nature which may include
the basis for the appeal, the type and nature of the evidence the appellant proposes to introduce and the
conclusions which the appellant believes the evidence will substantiate.

b.  With the permission of the administrative law judge, a third party directly involved in the
original proceeding but neither appellant nor appellee may make an opening statement of a general nature.

c.  The appellee may present an opening statement of a general nature which may include the type
and nature of evidence proposed to be introduced and the conclusions which the appellee believes the
evidence will substantiate. The appellee may present an opening statement following the appellant’s
opening statement, if any, or may reserve opening for immediately prior to its case-in-chief.

d. The appellant may then call witnesses and present other evidence.

e.  Each witness shall be administered an oath by the administrative law judge. The oath shall be
in the following form: “Do you solemnly swear or affirm that the testimony or evidence which you are
about to give in the proceeding now in hearing shall be the truth, the whole truth, and nothing but the
truth?”

f- The appellee may cross-examine all witnesses and may examine and question all other evidence.

g Upon conclusion of the presentation of evidence by the appellant, the appellee may call
witnesses and present other evidence. The appellant may cross-examine all witnesses and may examine
and question all other evidence.

h.  The hearing panel members may address questions to each witness at the conclusion of
questioning by the appellant and the appellee.

i. At the discretion of the administrative law judge, either party may be permitted to present
rebuttal witnesses and additional evidence of matters previously placed in evidence. No new matters
of evidence may be raised during this period of rebuttal.

j. The appellant shall make a final argument for a length of time established by the administrative
law judge, in which the appellant may review the evidence presented, the conclusions which the appellant
believes most logically follow from the evidence and a recommendation of action to the hearing panel.

k. The appellee may make a final argument for a period of time equal to that granted to the
appellant in which the appellee may review the evidence presented, the conclusions which the appellee
believes most logically follow from the evidence and a recommendation of action to the hearing panel.

[ Atthe discretion of the administrative law judge, a third party directly involved in the original
proceeding but neither the appellant nor appellee may make a final argument.

m. At the discretion of the administrative law judge, either side may be given an opportunity to
rebut the other’s final argument. No new arguments may be raised during rebuttal.

n.  Any party may submit written briefs. Written briefs by nonparties may be accepted at the
discretion of the administrative law judge. Any party submitting a written brief or argument shall deliver
a copy to all other parties, preferably in advance of the appeal hearing. In the event that all parties
have not been furnished a copy of another party’s brief or argument at least two days in advance of the
appeal hearing, each party shall be afforded the opportunity to submit reply briefs within ten days of the
conclusion of the appeal hearing. The opportunity to submit reply briefs may be waived by a party and
the waiver shall be entered into the record.

o. Rules of evidence.

(1) Because the administrative law judge must decide each case correctly as to the parties before
the panel and the administrative law judge must also decide what is in the public’s best interest, it is
necessary to allow for the reception of all relevant evidence which will contribute to an informed result.
The ultimate test of admissibility is whether the offered evidence is reliable, probative, and relevant.

(2) Irrelevant, immaterial, or unduly repetitious evidence should be excluded. A finding shall be
based upon the kind of evidence on which reasonably prudent persons are accustomed to rely for the
conduct of their serious affairs, and may be based upon such evidence even if it would be inadmissible
in a jury trial. The hearing panel shall give effect to the rules of privilege recognized by law. Objections
to evidentiary offers may be made and shall be noted in the record. Subject to these requirements, when
a hearing will be expedited and the interests of the parties will not be prejudiced substantially, any part
of the evidence may be required to be submitted in verified written form.
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(3) Documentary evidence may be received in the form of copies or excerpts, if the original is
not readily available. Upon request, parties shall be given an opportunity to compare the copy with the
original, if available.

(4) Witnesses at the hearing, or persons whose testimony has been submitted in written form, if
available, shall be subject to cross-examination by any party as necessary for a full and true disclosure
of the facts.

(5) Official notice may be taken of all facts of which judicial notice may be taken and of other facts
within the specialized knowledge of the hearing panel. Parties shall be notified at the earliest practicable
time, either before or during the hearing, or by reference in preliminary reports, and shall be afforded an
opportunity to contest such facts before the decision is announced.

(6) The hearing panel’s experience, technical competence, and specialized knowledge may be
utilized in the evaluation of the evidence.

(7) No decision shall be made except upon consideration of the whole record or portions that may
be cited by any party and as supported by and in accordance with the reliable, probative and substantial
evidence.

6.12(3) Telephone hearings. Upon agreement of the parties, a hearing may take place by telephone
conference call.

281—6.13 Reserved.

281—6.14(17A) Ex parte communication.

6.14(1) Prohibited communications. Unless required for the disposition of ex parte matters
specifically authorized by statute, following issuance of the notice of hearing, there shall be no
communication, directly or indirectly, between the presiding officer and any party or representative of
any party or any other person with a direct or indirect interest in such case in connection with any issue
of fact or law in the case except upon notice and opportunity for all parties to participate. This does
not prohibit persons jointly assigned such tasks from communicating with each other. Nothing in this
provision is intended to preclude the presiding officer from communicating with members of the agency
or seeking the advice or help of persons other than those with a personal interest in, or those engaged in
personally investigating as defined in subrule 6.7(2), prosecuting, or advocating in, either the case under
consideration or a pending factually related case involving the same parties as long as those persons
do not directly or indirectly communicate to the presiding officer any ex parte communications they
have received of a type that the presiding officer would be prohibited from receiving or that furnish,
augment, diminish, or modify the evidence in the record.

6.14(2) Prohibitions on ex parte communications commence with the issuance of the notice of
hearing in a contested case and continue for as long as the case is pending.

6.14(3) Written, oral or other forms of communication are “ex parte” if made without notice and
opportunity for all parties to participate.

6.14(4) To avoid prohibited ex parte communications notice must be given in a manner reasonably
calculated to give all parties a fair opportunity to participate. Where permitted, oral communications
may be initiated through conference telephone call including all parties or their representatives.

6.14(5) Persons who jointly act as presiding officer in a pending contested case may communicate
with each other without notice or opportunity for parties to participate.

6.14(6) The executive director or other persons may be present in deliberations or otherwise advise
the presiding officer without notice or opportunity for parties to participate as long as they are not
disqualified from participating in the making of a proposed or final decision under any provision of
law and they comply with subrule 6.14(1).

6.14(7) Communications with the presiding officer involving uncontested scheduling or procedural
matters do not require notice or opportunity for parties to participate. Parties should notify other parties
prior to initiating such contact with the presiding officer when feasible, and shall notify other parties
when seeking to continue hearings or other deadlines pursuant to rule 281—6.4(17A).
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6.14(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited ex
parte communication during the pendency of a contested case must initially determine if the effect of the
communication is so prejudicial that the presiding officer should be disqualified. If the presiding officer
determines that disqualification is warranted, a copy of any prohibited written communication, all written
responses to the communication, a written summary stating the substance of any prohibited oral or other
communication not available in written form for disclosure, all responses made, and the identity of each
person from whom the presiding officer received a prohibited ex parte communication shall be submitted
for inclusion in the record under seal by protective order or disclosed. If the presiding officer determines
that disqualification is not warranted, such documents shall be submitted for inclusion in the record and
served on all parties. Any party desiring to rebut the prohibited communication must be allowed the
opportunity to do so upon written request filed within ten days after notice of the communication.

6.14(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case
proceeding, a presiding officer shall disclose to all parties material factual information received through
ex parte communication prior to such assignment unless the factual information has already been
or shortly will be disclosed pursuant to lowa Code section 17A.13(2) or through discovery. Factual
information contained in an investigative report or similar document need not be separately disclosed
by the presiding officer as long as such documents have been or will shortly be provided to the parties.

6.14(10) The presiding officer may render a proposed or final decision imposing appropriate
sanctions for violations of this rule including default, a decision against the offending party, censure,
or suspension or revocation of the privilege to practice before the agency. Violation of ex parte
communication prohibitions by agency personnel shall be reported to the legal consultant for the
department of education for possible sanctions including censure, suspension, dismissal, or other
disciplinary action.

281—6.15(17A) Record.

6.15(1) Upon the request of any party, oral proceedings in whole or in part shall be either transcribed,
if recorded by certified shorthand reporters, or copied if recorded by mechanical means, with the expense
for the transcription of copies charged to the requesting party.

6.15(2) All recordings, stenographic notes or transcriptions of oral proceedings shall be maintained
and preserved by the department for at least five years from the date of a decision.

6.15(3) The record of a hearing under these rules shall include:

All pleadings, motions and intermediate rulings.

All evidence received or considered and all other submissions.

A statement of matters officially noticed.

All questions and offers of proof, objections, and rulings thereon.

All proposed findings of fact and conclusions of law.

Any decision, opinion or report by the administrative law judge presented at the hearing.

e as =8

281—6.16(17A) Recording costs. Upon request, the department of education shall provide a copy of
the whole or any portion of the record at cost. The cost of preparing a copy of the record or of transcribing
the hearing record shall be paid by the requesting party.

Parties who request that a hearing be recorded by certified shorthand reporters rather than by
electronic means shall bear the cost of that recordation, unless otherwise provided by law.

281—6.17(290,17A) Decision and review.

6.17(1) The presiding officer, after due consideration of the record and the arguments presented, and
with the advice and counsel of the staff members, shall make a decision on the appeal. The proposed
decision shall be mailed to the parties or their representatives by regular mail.

6.17(2) The decision shall be based on the laws of the United States, the state of lowa and the
regulations and policies of the department of education and shall be in the best interest of education.
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6.17(3) The decision of the presiding officer shall be placed on the agenda of the next regular board
meeting for review of the record and decision unless the decision is within the province of the director
to make.

6.17(4) Any adversely affected party may appeal a proposed decision to the state board within 20
days after issuance of the proposed decision.

6.17(5) An appeal of a proposed decision is initiated by filing a timely notice of appeal with the
office of the director. The notice of appeal must be signed by the appealing party or a representative of
that party and contain a certificate of service. The notice shall specify:

a. The names and addresses of the parties initiating the appeal;

b.  The proposed decision to be appealed;

c¢.  The specific findings or conclusions to which exception is taken and any other exceptions to
the decision;

d.  The relief sought; and

e.  The grounds for relief.

6.17(6) Appeal procedures.

a. Unless otherwise ordered, within 15 days of a party’s filing of the notice of appeal, each
appealing party may file exceptions and briefs. Within 10 days after the filing of exceptions and briefs
by the appealing party, any party may file a responsive brief;

b.  Briefs shall cite any applicable legal authority and specify relevant portions of the record in the
proceeding below;

¢.  Briefs shall be limited to a maximum length of 25 pages; and

d.  Anopportunity for oral arguments may be given with the consent of the board. Written requests
to present oral arguments shall be filed with the briefs.

6.17(7) The board may affirm, modify, or vacate the decision, or may direct a rehearing before the
director or the director’s designee.

6.17(8) Copies of the final decision shall be sent to the parties or their representatives by regular
mail within five days after state board action, if required, on the proposed decision.

6.17(9) No individual who participates in the making of any decision shall have advocated in
connection with the hearing, the specific controversy underlying the case, or other pending factually
related matters. Nor shall any individual who participates in the making of any proposed decision be
subject to the authority, direction, or discretion of any person who has advocated in connection with
the hearing, the specific controversy underlying the hearing, or a pending related matter involving the
same parties.

6.17(10) Rescinded IAB 8/21/02, effective 9/25/02.

281—6.18(290) Finality of decision. The decision is final upon board approval of the presiding officer’s
decision.

281—6.19(17A) Default.

6.19(1) If a party fails to appear or participate in a contested case proceeding after proper service of
notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with
the hearing and render a decision in the absence of the party.

6.19(2) Where appropriate and not contrary to law, any party may move for default against a party
who has requested the contested case proceeding and has failed to file a required pleading or has failed
to appear after proper service.

6.19(3) Default decisions or decisions rendered on the merits after a party has failed to appear or
participate in a contested case proceeding become final agency action unless, within 15 days after the
date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or an
appeal of a decision on the merits is timely initiated within the time provided. A motion to vacate must
state all facts relied upon by the moving party which establish that good cause existed for that party’s
failure to appear or participate at the contested case proceeding. Each fact so stated must be substantiated
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by at least one sworn affidavit of a person with personal knowledge of each such fact, which affidavit(s)
must be attached to the motion.

6.19(4) The time for further appeal of a decision for which a timely motion to vacate has been filed
is stayed pending a decision on the motion to vacate.

6.19(5) Properly substantiated and timely filed motions to vacate shall be granted only for good
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a request
to do so is included in that party’s response.

6.19(6) “Good cause” for purposes of this rule shall have the same meaning as “good cause” for
setting aside a default judgment under lowa Rule of Civil Procedure 1.977.

6.19(7) A decision denying a motion to vacate is subject to further appeal within the time limit
allowed for further appeal of a decision on the merits in the contested case proceeding.

6.19(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly.

6.19(9) A default decision may award any relief consistent with the request for relief made in the
petition and embraced in its issues but, unless the defaulting party has appeared, it cannot exceed the
relief demanded.

6.19(10) A default decision may provide either that the default decision is to be stayed pending a
timely motion to vacate or that the default decision is to take effect immediately.

281—6.20(17A) Application for rehearing of final decision. Any party may file an application for
rehearing with the presiding officer stating the specific grounds therefor, and the relief sought, within
20 days after the issuance of any final decision by the board. A copy of the application shall be timely
mailed by the department to all parties of record not joining therein. Such application for rehearing shall
be deemed to have been denied unless the board or the presiding officer grants the application within 20
days of the filing. A rehearing shall not be granted unless it is necessary to correct a mistake of law or
fact, or for other good cause.

281—6.21(17A) Rehearing.

6.21(1) In the event a rehearing is granted, the presiding officer, in arriving at a subsequent decision,
may either review the record and arguments or may proceed with either a full or partial hearing under
the appeal hearing provisions of this chapter.

6.21(2) Following the rehearing, the presiding officer shall place the proposed decision on the
agenda of the next regular board meeting for review of the record and decision as provided for in rule
281—6.17(290,17A).

281—6.22(17A) Emergency adjudicative proceedings.

6.22(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate danger
to the public health, safety, or welfare and, consistent with the Constitution and other provisions of law,
the department may issue a written order in compliance with Iowa Code section 17A.18 to suspend a
license in whole or in part, order the cessation of any continuing activity, order affirmative action, or take
other action within the jurisdiction of the department by emergency adjudicative order. Before issuing
an emergency adjudicative order the department shall consider factors including, but not limited to, the
following:

a.  Whether there has been a sufficient factual investigation to ensure that the department is
proceeding on the basis of reliable information;

b.  Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;

¢. Whether the person required to comply with the emergency adjudicative order may continue to
engage in other activities without posing immediate danger to the public health, safety or welfare;
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d.  Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety or welfare; and

e.  Whether the specific action contemplated by the department is necessary to avoid the immediate
danger.

6.22(2) Issuance of order.

a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and
policy reasons to justify the determination of an immediate danger in the department’s decision to take
immediate action.

b.  The written emergency adjudicative order shall be immediately delivered to persons who are
required to comply with the order by utilizing one or more of the following procedures:

(1) Personal delivery;

(2) Certified mail, return receipt requested, to the last address on file with the department;

(3) Certified mail to the last address on file with the department;

(4) First-class mail to the last address on file with the department; or

(5) Fax. Fax may be used as the sole method of delivery if the person required to comply with the
order has filed a written request that department orders be sent by fax and has provided a fax number for
that purpose.

c.  Tothe degree practicable, the department shall select the procedure for providing written notice
that best ensures prompt, reliable delivery.

6.22(3) Oral notice. Unless the written emergency adjudicative order is provided by personal
delivery on the same day that the order issues, the department shall make reasonable immediate efforts
to contact by telephone the persons who are required to comply with the order.

6.22(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the
department shall proceed as quickly as feasible to complete any proceedings that would be required if
the matter did not involve an immediate danger.

Issuance of a written emergency adjudicative order shall include notification of the date on which
departmental proceedings are scheduled for completion. After issuance of an emergency adjudicative
order, continuance of further agency proceedings to a later date will be granted only in compelling
circumstances upon application in writing.

281—6.23(256,17A) Additional requirements for specific programs.

6.23(1) General rule. If a specific federal program’s statutes or regulations impose requirements on
appeals to the state board of education, the director of education, or the department of education, those
specific requirements shall be followed and are incorporated by this reference.

6.23(2) Specific programs. The following is a nonexhaustive list to which this rule applies.

a. Appeals under the Child and Adult Care Food Program (CACFP) shall be governed by the
requirements contained in 7 CFR Section 226.6 as of May 15, 2014.

b.  Due process complaints under Part B of the Individuals with Disabilities Education Act and
Iowa Code chapter 256B shall be governed by lowa Administrative Code 281—Chapter 41.

c¢.  Due process complaints under Part C of the Individuals with Disabilities Education Act shall

be governed by lowa Administrative Code 281—Chapter 120.
[ARC 1597C, 1AB 9/3/14, effective 10/8/14]

These rules are intended to implement lowa Code sections 256.7(6), 275.16, 282.18, 282.18(5),
282.32, 285.12, and Iowa Code chapter 290 and chapter 17A.
[Filed 7/1/75]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed emergency 6/18/91—published 7/10/91, effective 6/18/91]
[Filed 3/11/94, Notice 2/2/94—published 3/30/94, effective 5/4/94]
[Filed 11/2/94, Notice 8/31/94—published 11/23/94, effective 12/28/94]
[Filed 11/19/98, Notice 10/7/98—published 12/16/98, effective 1/20/99]
[Filed 4/13/99, Notice 3/10/99—published 5/5/99, effective 6/9/99]
[Filed emergency 3/17/00—published 4/5/00, effective 3/17/00]
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[Filed 5/12/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]
[Filed 8/2/02, Notice 6/26/02—published 8/21/02, effective 9/25/02]
[Filed ARC 1597C (Notice ARC 1498C, IAB 6/11/14), IAB 9/3/14, effective 10/8/14]
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CHAPTER 7
CRITERIA FOR GRANTS

281—7.1(256,17A) Purpose. The department provides competitive grant funding to a variety of entities
throughout the state for support of educational programs. To ensure equal access and objective evaluation
of applicants for these funds, grant application materials shall contain, at minimum, specific content.
Competitive program grant application packets shall be developed by the department in accordance with
these rules unless prohibited by or in conflict with appropriation language, the lowa Code, the lowa
Administrative Code, federal regulations or interagency agreements between the department and other
state agencies.

281—7.2(256,17A) Definitions. For the purpose of these rules, the following definitions shall apply:

“Competitive program grant” means the collective activities of a competitive grant funded through
the department.

“Department” means the lowa department of education.

“Program period” means the period of time which the department intends to support the program
without requiring the recompetition for funds. The program period is specified within the grant
application.

“Service delivery area” means the defined geographic area for delivery of program services.

281—7.3(256,17A) Requirements. The following shall be included in all competitive program grant
application materials made available by the department:
1.  Funding source.
Program period.
Description of eligible applicants.
Services to be delivered.
Service delivery area.
Target population to be served (if applicable).
Funding purpose.
Funding restrictions.
9. Funding formula (if any).
10. Matching requirement (if any).
11. Reporting requirements.
12. Performance criteria.
13. Need for letters of support or other materials (if applicable).
14. Application due date.
15. Anticipated date of awarding grant.
16. Required components of submitted grant applications.
17. An explanation of the review process and the review criteria to be used by application
evaluators, including the number of points allocated per required component.
18. Appeal process in the event an application is denied.

PN RN

281—7.4(256,17A) Review process. The review process to be followed in determining the amount of
funds to be approved for any competitive program grant shall be described in the application. The review
criteria and point allocation for each criterion shall also be described in the grant application material.

The competitive program grant review committee shall be determined by the appropriate division
administrator. The review committee members shall allocate points per review criterion when conducting
the review.

In the event competitive program grant applications receive an equal number of points that
necessitates a further determination of whether an applicant is to receive a grant, a second review shall
be conducted by the division administrator or the division administrator’s designee.
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281—7.5(290,17A) Appeal of grant denial or termination. Any applicant may appeal the denial of a
properly submitted competitive program grant application or the unilateral termination of a competitive
program grant to the director of the department. Appeals must be in writing and received within ten
working days of the date of the notice of decision and must be based on a contention that the process was
conducted outside of statutory authority; violated state or federal law, policy, or rule; did not provide
adequate public notice; was altered without adequate public notice; or involved conflict of interest by
staff or committee members. The hearing and appeal procedures found in 28 1—Chapter 6 that govern
director’s decisions shall be applicable to any appeal of denial or termination.

In the notice of appeal, the grantee shall give a short and plain statement of the reasons for the appeal.

The director shall issue a decision within a reasonable time, not to exceed 60 days from the date of
the hearing.

These rules are intended to implement lowa Code section 256.9(7).

[Filed emergency 11/25/96—published 12/18/96, effective 11/25/96]
[Filed 2/13/97, Notice 12/18/96—published 3/12/97, effective 4/16/97]
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CHAPTER 8
ICN SUBSIDIZATION REIMBURSEMENT PROCEDURES
Rescinded IAB 12/16/98, effective 1/20/99

CHAPTERS 9 and 10
Reserved

Ch 8, p.1
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TITLE II
ACCREDITED SCHOOLS AND SCHOOL DISTRICTS

CHAPTER 11
UNSAFE SCHOOL CHOICE OPTION

281—11.1(PL107-110) Purpose. Under the federal No Child Left Behind Act of 2001, Section 9532,
each state receiving federal funds is required to establish and implement a statewide policy requiring
that a student attending a persistently dangerous public elementary school or secondary school or who
becomes a victim of a violent criminal offense while in or on the grounds of a public elementary or
secondary school that the student attends be allowed to attend a safe school within the district.

281—11.2(PL107-110) Definitions. For purposes of this chapter, the following definitions apply:

“Department” means the lowa department of education.

“Forcible felony” means any crime defined in Iowa Code section 702.11. This includes felonious
child endangerment, assault, murder, sexual abuse, kidnapping, robbery, arson in the first degree, or
burglary in the first degree. Forcible felonies are not willful injury in violation of Towa Code section
708.4, subsection 2; sexual abuse in the third degree committed between spouses; sexual abuse in
violation of Iowa Code section 709.4, subsection 2, paragraph “c,” subparagraph (4); or sexual
exploitation by a counselor or therapist in violation of lowa Code section 709.15.

“School” means an attendance center within a school district.

“School district” means a public school district in lowa.

“School year” means from July 1 until June 30 of the following year.

281—11.3(PL107-110) Whole school option. Any student attending a persistently dangerous school
as defined in this rule is eligible to transfer to a different school within the district. Transportation
for students electing to transfer shall be provided according to the district’s transportation policy. The
transfers may be temporary or permanent, but must be in effect as long as the student’s original school
is identified as persistently dangerous.

In making the determination of whether a transfer should be temporary or permanent, the district shall
consider the educational needs of the student, as well as other factors affecting the student’s ability to
succeed in the student’s new school environment. The district is encouraged, but not required, to explore
other appropriate options such as an agreement with a contiguous school district to accept students if there
is no safe school within the transferring district.

11.3(1) A persistently dangerous school is one that meets the following criteria for three consecutive
school years:

a. The school has violence-related, long-term suspensions or expulsions for more than 1 percent
of the student population. Long-term suspensions or expulsions are more than ten days in length and
require the action of the local school board. For purposes of this subrule, a violence-related, long-term
suspension or expulsion occurs as a result of physical injury or the threat of physical injury to a student
while the student is in the school building or on the grounds of the attendance center during the hours
of the regular school day or while the student is in attendance at school-sponsored activities that occur
during the hours before or after the regular school day under one of the following:

(1) A forcible felony as defined in rule 281—11.2(PL107-110);

(2) Offenses, excluding simple misdemeanors, involving physical assault under lowa Code chapter
708;

(3) Offenses, excluding simple misdemeanors, involving sexual assault under lowa Code chapter
709;

(4) Extortion under lowa Code section 711.4;

(5) Use of incendiary or explosive devices such as bombs under lowa Code section 712.5;

(6) Criminal gang activity under lowa Code chapter 723A;

(7) Carrying or using a weapon under lowa Code sections 724.3 and 724.4.

b.  The school has two or more students expelled for violating the federal gun-free school laws.
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c¢.  Theschool has 1 percent of the enrolled student population or five students, whichever is greater,
who exercised the individual student option defined in rule 281—11.4(PL107-110).

11.3(2) For the school year starting July 1, 2003, and in the years thereafter, a school identified as
meeting the criteria in 11.3(1) “a” through “c” for one year shall be given a warning by the department.
The school shall review the school’s safety plan and prevention activities.

For the school year starting July 1, 2004, and in the years thereafter, a school identified as meeting
the criteria in 11.3(1) “a” through “c” for two consecutive years shall develop and implement a remedial
plan. The plan shall include schoolwide efforts to support positive student behavior and improve student
discipline. The department shall conduct a site visit to the school.

For the school year starting July 1, 2005, and in the years thereafter, a school identified as meeting the
criteriain 11.3(1) “a” through “c” for three consecutive years is eligible to be designated as a persistently
dangerous school by the department. Prior to the department’s assigning the designation, the district may
submit information to the department including:

a.  The school’s safety plan;

b.  Local efforts to address the school’s safety concerns;

c.  The school safety data reported to the state consistent with requirements of the federal Safe and
Drug-Free Schools and Communities Program,;

d.  More current data that the school may have available but has not yet reported; and

e.  Any other information deemed relevant.

Within 30 days of receipt and review of the information, the department may determine that
the school demonstrates improvement and may delay the designation for one year. By July 31, the
department may, upon review of information that demonstrates improvement, delay the designation for
one year. The department shall determine whether the district has made sufficient progress to warrant
further consideration as a persistently dangerous school.

Upon designation, the district shall adopt a corrective action plan, which shall be approved by the
department. The department shall monitor the district’s timely completion of the approved plan. The
department shall annually assess the school using the criteria listed in 11.3(1) “a” through “c” by July
31 to determine whether the school shall remain identified as a persistently dangerous school for the
following school year.

At minimum, a district that has one or more schools identified as persistently dangerous shall, within
14 days of the designation, notify parents of each student attending the school that the school has been
identified by the department as persistently dangerous. The district must offer students the opportunity
to transfer to a safe public school within the district; and for those students who accept the offer, the
district shall complete the transfer. A district may deny the transfer if space at the requested school is
unavailable. A district shall offer the parent other available options within the district, when available.

281—11.4(PL107-110) Individual student option. Any student who becomes a victim of a violent
criminal offense shall, to the extent feasible, be permitted to transfer to another school within the district.
For purposes of this rule, a victim of a violent criminal offense is a student who is physically injured
or threatened with physical injury as a result of the commission of one or more of the following crimes
against the student while the student is in the school building or on the grounds of the attendance center.

1. A forcible felony as define in rule 281—11.2(PL107-110);

2. Offenses, excluding simple misdemeanors, involving physical assault under lowa Code chapter
708;

3. Offenses, excluding simple misdemeanors, involving sexual assault under lowa Code chapter
709;

4.  Extortion under Iowa Code section 711.4.

Within ten calendar days following the date of the request, a local school district shall offer an
opportunity to transfer to the parent/guardian of a student who meets the definition of a victim of a
violent crime.
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281—11.5(PL107-110) District reporting. For purposes of federal compliance, districts shall report
data and requested information related to this chapter in a manner prescribed by the department.
These rules are intended to implement Public Law 107-110, 115 Stat. 1425.
[Filed 3/14/03, Notice 12/11/02—published 4/2/03, effective 5/7/03]
[Filed 8/11/05, Notice 4/13/05—published 8/31/05, effective 10/5/05]
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CHAPTER 12
GENERAL ACCREDITATION STANDARDS

[Prior to 9/7/88, see Public Instruction Department[670] Ch 4]

PREAMBLE

The goal for the early childhood through twelfth grade educational system in lowa is to improve
the learning, achievement, and performance of all students so they become successful members of a
community and workforce. It is expected that each school and school district shall continue to improve
its educational system so that more students will increase their learning, achievement, and performance.

Accreditation focuses on an ongoing school improvement process for schools and school districts.
However, general accreditation standards are the minimum requirements that must be met by an lowa
public school district to be accredited. A public school district that does not maintain accreditation shall
be merged, by the state board of education, with one or more contiguous school districts as required by
Iowa Code subsection 256.11(12). A nonpublic school must meet the general accreditation standards if
it wishes to be designated as accredited for operation in lowa.

General accreditation standards are intended to fulfill the state’s responsibility for making available
an appropriate educational program that has high expectations for all students in lowa. The accreditation
standards ensure that each child has access to an educational program that meets the needs and abilities
of the child regardless of race, color, national origin, gender, disability, religion, creed, marital status,
geographic location, sexual orientation, gender identity, or socioeconomic status.

With local community input, school districts and accredited nonpublic schools shall incorporate
accountability for student achievement into comprehensive school improvement plans designed to
increase the learning, achievement, and performance of all students. As applicable, and to the extent
possible, comprehensive school improvement plans shall consolidate federal and state program goal
setting, planning, and reporting requirements. Provisions for multicultural and gender fair education,
technology integration, global education, gifted and talented students, at-risk students, students with
disabilities, and the professional development of all staff shall be incorporated, as applicable, into the
comprehensive school improvement plan. See subrules 12.5(8) to 12.5(13), 12.7(1), and 12.8(1).

DIVISION I
GENERAL STANDARDS

281—12.1(256) General standards.

12.1(1) Schools and school districts governed by general accreditation standards. These standards
govern the accreditation of all prekindergarten, if offered, or kindergarten through grade 12 school
districts operated by public school corporations and the accreditation, if requested, of prekindergarten
or kindergarten through grade 12 schools operated under nonpublic auspices. Each school district
shall take affirmative steps to integrate students in attendance centers and courses. Schools and school
districts shall collect and annually review district, attendance center, and course enrollment data on the
basis of race, national origin, gender, and disability. Equal opportunity in programs shall be provided to
all students regardless of race, color, national origin, gender, sexual orientation as defined in lowa Code
section 216.2 as amended by 2007 Iowa Acts, Senate File 427, section 1, gender identity as defined in
Iowa Code section 216.2 as amended by 2007 Iowa Acts, Senate File 427, section 1, socioeconomic
status, disability, religion, or creed. Nothing in this rule shall be construed as prohibiting any bona
fide religious institution from imposing qualifications based upon religion when such qualifications are
related to a bona fide religious purpose.

12.1(2) School board. Each school or school district shall be governed by an identifiable authority
which shall exercise the functions necessary for the effective operation of the school and referred to in
these rules as the “board.”

12.1(3) Application for accreditation. The board of any school or school district that is not accredited
on the effective date of these standards and which seeks accreditation shall file an application with the
director, department of education, on or before the first day of January of the school year preceding the
school year for which accreditation is sought.
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12.1(4) Accredited schools and school districts. Each school or school district receiving
accreditation under the provisions of these standards shall remain accredited except when by action
of the state board of education it is removed from the list of accredited schools maintained by the
department of education in accordance with lowa Code subsections 256.11(11) and 256.11(12).

12.1(5) When nonaccredited. A school district shall be nonaccredited on the day after the date it is
removed from the list of accredited schools by action of the state board of education. A nonpublic school
shall be nonaccredited on the date established by the resolution of the state board, which shall be no later
than the end of the school year in which the nonpublic school is declared to be nonaccredited.

12.1(6) Alternative provisions for accreditation. School districts may meet accreditation
requirements through the provisions of Iowa Code sections 256.13, nonresident students; 273.7A,
services to school districts; 279.20, superintendent—term; 280.15, joint employment and sharing;
282.7, attending in another corporation—payment; and 282.10, whole grade sharing. Nonpublic schools
may meet accreditation requirements through the provisions of lowa Code section 256.12.

12.1(7) Minimum school calendar: set by annual hours or days of instruction. The board of
directors of a school district and the authorities in charge of an accredited nonpublic school shall adopt
a school calendar that sets the number of days or hours of required attendance for student instruction,
staff development and in-service time, and time for parent-teacher conferences. Prior to adopting the
school calendar, the board of directors of a school district shall hold a public hearing on any proposed
school calendar. The board and authorities in charge of an accredited nonpublic school shall notify
the department annually of their decision to have a calendar based on days or based on hours. The
length of the school calendar does not dictate the length of contract hours or days of employment
for instructional and noninstructional staff. Time recorded under either a days or hours calendar
system may include passing time between classes but shall exclude the lunch period. Time spent on
parent-teacher conferences shall be considered instructional time. The school calendar may be operated
any time during the school year of July 1 to June 30 as defined by lowa Code section 279.10 as amended
by 2013 Iowa Acts, House File 215, section 81. A minimum of 180 days or 1,080 hours of instruction
shall be set in the school calendar, for school districts and accredited nonpublic schools beginning no
sooner than a day during the calendar week in which the first day of September falls, and shall be used
for student instruction. However, if the first day of September falls on a Sunday, school may begin any
day during the calendar week preceding September 1. These 180 days shall meet the requirements of
“day of school” for those districts or accredited nonpublic schools that are utilizing a schedule based on
days, defined in paragraph 12.1(8) “a, ” “minimum school day” defined in subrule 12.1(9), and “day or
hour of attendance” defined in subrule 12.1(10). (Exception: A school or school district may, by board
policy, excuse graduating seniors up to five days or 30 hours of instruction after school or school district
requirements for graduation have been met.) If additional days are added to the regular school calendar
because of inclement weather, a graduating senior who has met the school district’s requirements for
graduation may be excused from attendance during the extended school calendar. A school district may
begin employment of instructional and noninstructional staff, for in-service training and development
purposes, earlier than the first day of school. A school or school district choosing a schedule based on
hours shall follow the definition of “hour of school” set forth in paragraph 12.1(8)“b.”

12.1(8) Day and hour of school.

a. Day of school. A day of school is a day during which the school or school district is in session
and students are under the guidance and instruction of the instructional professional staff. School shall
be considered in session during parent-teacher conferences as well as during activities such as field trips
if students are engaged in programs or activities under the guidance and direction of the instructional
professional staff. All grade levels of the school or school district must be operated and available for
attendance by all students. An exception is if either the elementary or secondary grades are closed and
provided that the time missed is made up at some other point during the school calendar so as to meet
the minimum of 180 days or 1,080 hours of instruction for all grades 1 through 12.

b.  Hour of school. For schools or school districts adopting a calendar based on a 1,080-hour
minimum schedule, an official hour of school is an hour in which the school or school district is in
session and students are under the guidance and instruction of the instructional professional staff. For
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purposes of this rule, an “hour” is defined as 60 minutes. The calculation of minimum hours shall exclude
the Iunch period. Passing time between classes may be counted as part of the hour requirement. School
shall be considered in session during parent-teacher conferences as well as during activities such as field
trips if students are engaged in programs or activities under the guidance and direction of the instructional
professional staff. All grade levels of the school or school district must be operated and available for
attendance by all students. Schools or school districts have flexibility on how they can reach the threshold
of 1,080 hours of instruction but must keep annual documentation of how they met that standard. The
school calendar may include more than or less than or may equal the 180-day schedule. The hours
included in an individual day under an hours format may vary.

12.1(9) Minimum school day. A school day, for those utilizing a school calendar based on days,
shall consist of a minimum of 6 hours of instructional time for all grades 1 through 12. The minimum
hours shall exclude the lunch period. Passing time between classes may be counted as part of the 6-hour
requirement. School shall be considered in session during parent-teacher conferences as well as during
activities such as field trips if students are engaged in programs or activities under the guidance and
direction of the instructional professional staff.

12.1(10) Day or hour of attendance. A day or hour of attendance shall be a day or hour during
which students were present and under the guidance and instruction of the instructional professional staff.
When staff development designated by the board or by authorities in charge of an accredited nonpublic
school occurs outside of the time required for a “minimum school day,” students shall be counted in
attendance.

12.1(11) Kindergarten. The number of instructional days or hours within the school calendar and
the length of the school day for kindergarten shall be defined by the board or by authorities in charge of

an accredited nonpublic school that operates a kindergarten program.
[ARC 1115C, IAB 10/16/13, effective 11/20/13]

DIVISION II
DEFINITIONS

281—12.2(256) Definitions. For purposes of these rules, the following definitions shall apply:

“Alternative options education programs” means alternative programs or schools as identified in
Iowa Code section 280.19A.

“Alternative program” means a class or environment established within the regular educational
program and designed to accommodate specific student educational needs such as, but not limited
to, work-related training; reading, mathematics or science skills; communication skills; social skills;
physical skills; employability skills; study skills; or life skills.

“Alternative school” means an environment established apart from the regular educational program
and that includes policies and rules, staff, and resources designed to accommodate student needs and
to provide a comprehensive education consistent with the student learning goals and content standards
established by the school district or by the school districts participating in a consortium. Students attend
by choice.

“Annual improvement goals” means the desired one-year rate of improvement for students. Data
from multiple measures may be used to determine the rate of improvement.

“At-risk student” means any identified student who needs additional support and who is not meeting
or not expected to meet the established goals of the educational program (academic, personal/social,
career/vocational). At-risk students include but are not limited to students in the following groups:
homeless children and youth, dropouts, returning dropouts, and potential dropouts.

“Baseline data” means information gathered at a selected point in time and used thereafter as a basis
from which to monitor change.

“Benchmarks” means specific knowledge and skills anchored to content standards that a student
needs to accomplish by a specific grade or grade span.

“Board” means the board of directors in charge of a public school district or the authorities in charge
of an accredited nonpublic school.
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“Competency-based education” means that learners advance through content or earn credit based on
demonstration of proficiency of competencies. Proficiency for this context is the demonstrated skill or
knowledge required to advance to and be successful in higher levels of learning in that content area. Some
students may advance through more content or earn more credit than in a traditional school year while
others might take more than a traditional school year to advance through the same content and to earn
credit. A student must meet the requirements of 12.5(14) to be awarded credit in a competency-based
system of education.

“Comprehensive school improvement plan” means a design that shall describe how the school or
school district will increase student learning, achievement, and performance. This ongoing improvement
design may address more than student learning, achievement, and performance.

“Content standards” means broad statements about what students are expected to know and be able
to do.

“Curriculum” means a plan that outlines what students shall be taught. Curriculum refers to all the
courses offered, or all the courses offered in a particular area of study.

“Department” means the department of education.

“Districtwide” means all attendance centers within a school district or accredited nonpublic school.

“Districtwide assessments” means large-scale achievement or performance measures. At least one
districtwide assessment shall allow for the following: the comparison of the same group of students over
time as they progress through the grades or the cross-sectional comparison of students at the same grades
over multiple years.

“Districtwide progress” means the quantifiable change in school or school district student
achievement and performance.

“Dropout” means a school-age student who is served by a public school district and enrolled in any
of grades seven through twelve and who does not attend school or withdraws from school for a reason
other than death or transfer to another approved school or school district or has been expelled with no
option to return.

“Educational program.” The educational program adopted by the board is the entire offering of
the school, including out-of-class activities and the sequence of curriculum areas and activities. The
educational program shall provide articulated, developmental learning experiences from the date of
student entrance until high school graduation.

“Enrolled student” means a person that has officially registered with the school or school district
and is taking part in the educational program.

“Incorporate” means integrating career education, multicultural and gender fair education,
technology education, global education, higher-order thinking skills, learning skills, and communication
skills into the total educational program.

“Indicators” provide information about the general status, quality, or performance of an educational
system.

“Library program” means an articulated sequential kindergarten through grade 12 library or
media program that enhances student achievement and is integral to the school district’s curricula and
instructional program. The library program is planned and implemented by a qualified teacher librarian
working collaboratively with the district’s administration and instructional staff. The library program
services provided to students and staff shall include the following:

1. Support of the overall school curricula;

Collaborative planning and teaching;
Promotion of reading and literacy;
Information literacy instruction;
Access to a diverse and appropriate school library collection; and
Learning enhancement through technologies.
Long—mnge goals” means des1red targets to be reached over an extended period of time.

“Multiple assessment measures,” for reporting to the local community or the state, means more
than one valid and reliable instrument that quantifies districtwide student learning, including specific
grade-level data.

PO R W
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“Performance levels.” The federal Elementary and Secondary Education Act (ESEA) requires that
at least three levels of performance be established to assist in determining which students have or have
not achieved a satisfactory or proficient level of performance. At least two of those three levels shall
describe what all students ought to know or be able to do if their achievement or performance is deemed
proficient or advanced. The third level shall describe students who are not yet performing at the proficient
level. A school or school district may establish more than three performance levels that include all
students for districtwide or other assessments.

“Physical activity” means any movement, manipulation, or exertion of the body that can lead to
improved levels of physical fitness and quality of life.

“Potential dropouts” means resident pupils who are enrolled in a public or nonpublic school who
demonstrate poor school adjustment as indicated by two or more of the following:

1. High rate of absenteeism, truancy, or frequent tardiness.

2. Limited or no extracurricular participation or lack of identification with school including, but
not limited to, expressed feelings of not belonging.

3. Poor grades including, but not limited to, failing in one or more school subjects or grade levels.

4. Low achievement scores in reading or mathematics which reflect achievement at two years or
more below grade level.

“Prekindergarten program” includes a school district’s implementation of the preschool program
established pursuant to 2007 lowa Acts, House File 877, section 2, and is otherwise described herein in
subrule 12.5(1).

“Proficient,” as it relates to content standards, characterizes student performance at a level that is
acceptable by the school or school district.

“Returning dropouts ” means resident pupils who have been enrolled in a public or nonpublic school
in any of grades seven through twelve who withdrew from school for a reason other than transfer to
another school or school district and who subsequently enrolled in a public school in the district.

“School”” means an accredited nonpublic school.

“School counseling program” means an articulated sequential kindergarten through grade 12
program that is comprehensive in scope, preventive in design, developmental in nature, driven by data,
and integral to the school district’s curricula and instructional program. The program is implemented by
at least one school counselor, appropriately licensed by the board of educational examiners, who works
collaboratively with the district’s administration and instructional staff. The program standards are
described in subrule 12.3(11). The program’s delivery system components shall include the following:

1. School guidance curriculum;

2. Support of the overall school curriculum;

3. Individual student planning;

4. Responsive services; and

5. System support.

“School district” means a public school district.

“School improvement advisory committee” means a committee, as defined in lowa Code section
280.12, that is appointed by the board. Committee membership shall include students, parents, teachers,
administrators, and representatives from the local community which may include business, industry,
labor, community agencies, higher education, or other community constituents. To the extent possible,
committee membership shall have balanced representation of the following: race, gender, national origin,
and disability. The school improvement advisory committee as defined by lowa Code section 280.12 and
the board are also part of, but not inclusive of, the local community.

“Student learning goals” means general statements of expectations for all graduates.

“Students with disabilities ” means students who have individualized education programs regardless
of the disability.

“Subgroups” means a subset of the student population that has a common characteristic. Subgroups
include, but are not limited to, gender, race, students with disabilities, and socioeconomic status.
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“Successful employment in lowa” may be determined by, but is not limited to, reviewing student
achievement and performance based on locally identified indicators such as earnings, educational

attainment, reduced unemployment, and the attainment of employability skills.
[ARC 7783B, IAB 5/20/09, effective 6/24/09; ARC 1116C, IAB 10/16/13, effective 11/20/13]

DIVISION III
ADMINISTRATION

281—12.3(256) Administration. The following standards shall apply to the administration of accredited
schools and school districts.

12.3(1) Board records. Each board shall adopt by written policy a system for maintaining accurate
records. The system shall provide for recording and maintaining the minutes of all board meetings,
coding all receipts and expenditures, and recording and filing all reports required by the lowa Code or
requested by the director of the department of education. Financial records of school districts shall be
maintained in a manner as to be easily audited according to accepted accounting procedures.

12.3(2) Policy manual. The board shall develop and maintain a policy manual which provides a
codification of its policies, including the adoption date, the review date, and any revision date for each
policy. Policies shall be reviewed at least every five years to ensure relevance to current practices and
compliance with the Iowa Code, administrative rules and decisions, and court decisions.

12.3(3) Personnel evaluation. Each board shall adopt evaluation criteria and procedures for all
contracted staff. The evaluation processes shall conform to lowa Code sections 279.14 and 279.23A.

12.3(4) Student records. Each board shall require its administrative staff to establish and maintain
a system of student records. This system shall include for each student a permanent office record and a
cumulative record.

The permanent office record shall serve as a historical record of official information concerning the
student’s education. The permanent office record shall be recorded and maintained under the student’s
legal name. At a minimum, the permanent office record should contain evidence of attendance and
educational progress, serve as an official transcript, contain other data for use in planning to meet student
needs, and provide data for official school and school district reports. This record is to be permanently
maintained and stored in a fire-resistant safe or vault or can be maintained and stored electronically with
a secure backup file.

The cumulative record shall provide a continuous and current record of significant information on
progress and growth. It should reflect information such as courses taken, scholastic progress, school
attendance, physical and health record, experiences, interests, aptitudes, attitudes, abilities, honors,
extracurricular activities, part-time employment, and future plans. It is the “working record” used by
the instructional professional staff in understanding the student. At the request of a receiving school or
school district, a copy of the cumulative record shall be sent to officials of that school when a student
transfers.

For the sole purpose of implementing an interagency agreement with state and local agencies in
accordance with lowa Code section 280.25, a student’s permanent record may include information
contained in the cumulative record as defined above.

The board shall adopt a policy concerning the accessibility and confidentiality of student records
that complies with the provisions of the federal Family Educational Rights and Privacy Act of 1974 and
Iowa Code chapter 22.

12.3(5) Requirements for graduation. Each board providing a program through grade 12 shall adopt
a policy establishing the requirements students must meet for high school graduation. This policy shall
make provision for early graduation and shall be consistent with these requirements, lowa Code section
280.14, and the requirements in the introductory paragraph of subrule 12.5(5).

12.3(6) Student responsibility and discipline. The board shall adopt student responsibility and
discipline policies as required by lowa Code section 279.8. The board shall involve parents, students,
instructional and noninstructional professional staff, and community members in the development and
revision of those policies where practicable or unless specific policy is mandated by legislation. The
policies shall relate to the educational purposes of the school or school district. The policies shall


https://www.legis.iowa.gov/docs/ico/section/279.14.pdf
https://www.legis.iowa.gov/docs/ico/section/279.23A.pdf
https://www.legis.iowa.gov/docs/ico/section/280.25.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/section/280.14.pdf
https://www.legis.iowa.gov/docs/ico/section/279.8.pdf

IAC 10/15/14 Education[281] Ch 12, p.7

include, but are not limited to, the following: attendance; use of tobacco; the use or possession of
alcoholic beverages or any controlled substance; harassment of or by students and staff as detailed
in subrule 12.3(13); violent, destructive, and seriously disruptive behavior; suspension, expulsion,
emergency removal, weapons, and physical restraint; out-of-school behavior; participation in
extracurricular activities; academic progress; and citizenship.

The policies shall ensure due process rights for students and parents, including consideration for
students who have been identified as requiring special education programs and services.

The board shall also consider the potential, disparate impact of the policies on students because of
race, color, national origin, gender, sexual orientation as defined in lowa Code section 216.2 as amended
by 2007 Towa Acts, Senate File 427, section 1, gender identity as defined in Iowa Code section 216.2
as amended by 2007 Iowa Acts, Senate File 427, section 1, disability, religion, creed, or socioeconomic
status.

The board shall publicize its support of these policies, its support of the staff in enforcing them, and
the staff’s accountability for implementing them.

12.3(7) Health services. Rescinded IAB 12/5/07, effective 1/9/08.

12.3(8) Audit of school funds. This subrule applies to school districts. The results of the annual audit
of all school district funds conducted by the state auditor or a private auditing firm shall be made part of
the official records of the board as described in lowa Code section 11.6.

12.3(9) School or school district building grade-level organization. The board shall adopt a
grade-level organization for the buildings under its jurisdiction as described in lowa Code section
279.39.

12.3(10) Report on accredited nonpublic school students. Rescinded IAB 12/5/07, effective 1/9/08.

12.3(11) Standards for school counseling programs. The board of directors of each school district
shall establish a K-12 comprehensive school counseling program, driven by student data and based on
standards in academic, career, personal, and social areas, which supports the student achievement goals
of the total school curriculum and to which all students have equitable access.

a. A qualified school counselor, licensed by the board of educational examiners, who works
collaboratively with students, teachers, support staff and administrators shall direct the program and
provide services and instruction in support of the curricular goals of each attendance center. The school
counselor shall be the member of the attendance center instructional team with special expertise in
identifying resources and technologies to support teaching and learning. The school counselor and
classroom teachers shall collaborate to develop, teach, and evaluate attendance center curricular goals
with emphasis on the following:

(1) Sequentially presented curriculum, programs, and responsive services that address growth and
development of all students; and

(2) Attainment of student competencies in academic, career, personal, and social areas.

b.  The program shall be regularly reviewed and revised and shall be designed to provide all of the
following:

(1) Curriculum that is embedded throughout the district’s overall curriculum and systemically
delivered by the school counselor in collaboration with instructional staff through classroom and group
activities and that consists of structured lessons to help students achieve desired competencies and to
provide all students with the knowledge and skills appropriate for their developmental levels;

(2) Individual student planning through ongoing systemic activities designed to help students
establish educational and career goals to develop future plans;

(3) Responsive services through intervention and curriculum that meet students’ immediate and
future needs as occasioned by events and conditions in students’ lives and that may require any of the
following: individual or group counseling; consultation with parents, teachers, and other educators;
referrals to other school support services or community resources; peer helping; and information; and

(4) Systemic support through management activities that establish, maintain, and enhance the total
school counseling program, including professional development, consultation, collaboration, program
management, and operations.
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12.3(12) Standards for library programs. The board of directors of each school district shall
establish a K-12 library program to support the student achievement goals of the total school curriculum.

a. A qualified teacher librarian, licensed by the board of educational examiners, who works with
students, teachers, support staff and administrators shall direct the library program and provide services
and instruction in support of the curricular goals of each attendance center. The teacher librarian shall
be a member of the attendance center instructional team with special expertise in identifying resources
and technologies to support teaching and learning. The teacher librarian and classroom teachers
shall collaborate to develop, teach, and evaluate attendance center curricular goals with emphasis on
promoting inquiry and critical thinking; providing information literacy learning experiences to help
students access, evaluate, use, create, and communicate information; enhancing learning and teaching
through technology; and promoting literacy through reader guidance and activities that develop capable
and independent readers.

b.  The library program shall be regularly reviewed and revised and shall be designed to meet the
following goals:

(1) To provide for methods to improve library collections to meet student and staff needs;

(2) To make connections with parents and the community;

(3) To support the district’s school improvement plan;

(4) To provide access to or support for professional development for the teacher librarian;

(5) To provide current technology and electronic resources to ensure that students become skillful
and discriminating users of information;

(6) To include a current and diverse collection of fiction and nonfiction materials in a variety of
formats to support student and curricular needs; and

(7) To include a plan for annually updating and replacing library materials, supports, and
equipment.

c.  The board of directors of each school district shall adopt policies to address selection and
reconsideration of school library materials; confidentiality of student library records; and legal and
ethical use of information resources, including plagiarism and intellectual property rights.

12.3(13) Policy declaring harassment and bullying against state and school policy. The policy
adopted by the board regarding harassment of or by students and staff shall declare harassment and
bullying in schools, on school property, and at any school function or school-sponsored activity
regardless of its location to be against state and school policy. The board shall make a copy of the
policy available to all school employees, volunteers, students, and parents or guardians and shall take
all appropriate steps to bring the policy against harassment and bullying and the responsibilities set
forth in the policy to the attention of school employees, volunteers, students, and parents or guardians.
Each policy shall, at a minimum, include all of the following components:

a. A statement declaring harassment and bullying to be against state and school policy. The
statement shall include but not be limited to the following provisions:

(1) School employees, volunteers, and students in school, on school property, or at any school
function or school-sponsored activity shall not engage in harassing and bullying behavior.

(2) School employees, volunteers, and students shall not engage in reprisal, retaliation, or false
accusation against a victim, a witness, or an individual who has reliable information about such an act
of harassment or bullying.

b. A definition of harassment and bullying consistent with the following: Harassment and bullying
shall be construed to mean any electronic, written, verbal, or physical act or conduct toward a student
which is based on the student’s actual or perceived age, color, creed, national origin, race, religion,
marital status, sex, sexual orientation, gender identity, physical attributes, physical or mental ability or
disability, ancestry, political party preference, political belief, socioeconomic status, or familial status,
and which creates an objectively hostile school environment that meets one or more of the following
conditions:

(1) Places the student in reasonable fear of harm to the student’s person or property.

(2) Has a substantially detrimental effect on the student’s physical or mental health.

(3) Has the effect of substantially interfering with a student’s academic performance.
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(4) Has the effect of substantially interfering with the student’s ability to participate in or benefit
from the services, activities, or privileges provided by a school.

The local board policy must set forth all 17 of the above-enumerated traits or characteristics, but does
not need to be limited to the 17 enumerated traits or characteristics.

¢. A description of the type of behavior expected from school employees, volunteers, parents or
guardians, and students relative to prevention, reporting, and investigation of harassment or bullying.

d.  The consequences and appropriate remedial action for a person who violates the antiharassment
and antibullying policy.

e. A procedure for reporting an act of harassment or bullying, including the identification by job
title of the school official responsible for ensuring that the policy is implemented, and the identification
of the person or persons responsible for receiving reports of harassment or bullying.

f A procedure for the prompt investigation of complaints, identifying either the school
superintendent or the superintendent’s designee as the individual responsible for conducting the
investigation, including a statement that investigators will consider the totality of circumstances
presented in determining whether conduct objectively constitutes harassment or bullying under this
subrule.

g A statement of the manner in which the policy will be publicized.

The board shall integrate its policy into its comprehensive school improvement plan. The board shall
develop and maintain a system to collect harassment and bullying incidence data, and report such data,

on forms specified by the department, to the local community and to the department.
[ARC 0016C, IAB 2/22/12, effective 3/28/12 (See Delay note at end of chapter)]

DIVISION IV
SCHOOL PERSONNEL

281—12.4(256) School personnel. License/certificate and endorsement standards required in this rule
relate to licenses/certificates and endorsements issued by the state board of educational examiners. The
following standards shall apply to personnel employed in accredited schools.

12.4(1) Instructional professional staff. Each person who holds a license/certificate endorsed for
the service for which that person is employed shall be eligible for classification as a member of the
instructional professional staff.

12.4(2) Noninstructional professional staff. A person who holds a statement of professional
recognition, including but not limited to a physician, dentist, nurse, speech therapist, or a person in
one of the other noninstructional professional areas designated by the state board of education, shall be
eligible for classification as a member of the noninstructional professional staff.

12.4(3) Basis for approval of professional staff. Each member of the professional staff shall be
classified as either instructional or noninstructional. An instructional professional staff member shall
be regarded as approved when holding either an appropriate license/certificate with endorsement or
endorsements, or a license/certificate with an endorsement statement, indicating the specific teaching
assignments that may be given. A noninstructional professional staff member shall be regarded as
approved when holding a statement of professional recognition for the specific type of noninstructional
professional school service for which employed.

12.4(4) Required administrative personnel. Each board that operates both an elementary school and
a secondary school shall employ as its executive officer and chief administrator a person who holds a
license/certificate endorsed for service as a superintendent. The board of a school district may meet this
requirement by contracting with its area education agency for “superintendency services” as provided
by lowa Code section 273.7A. The individual employed or contracted for as superintendent may serve
as an elementary principal or as a high school principal in that school or school district provided that the
superintendent holds the proper licensure/certification. For purposes of this subrule, high school means
a school which commences with either grade 9 or grade 10, as determined by the board of directors of the
school district, or by the governing authority of the nonpublic school in the case of nonpublic schools.
Boards of school districts may jointly employ a superintendent, provided such arrangements comply
with the provisions of lowa Code subsection 279.23(4).


https://www.legis.iowa.gov/docs/ico/section/273.7A.pdf
https://www.legis.iowa.gov/docs/ico/section/279.23.pdf
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12.4(5) Staffing policies—elementary schools. The board operating an elementary school shall
develop and adopt staffing policies designed to attract, retain, and effectively utilize competent
personnel. Each board operating an elementary school shall employ at least one elementary principal.
This position may be combined with that of secondary principal or with a teaching assignment at
the elementary or secondary level, provided the individual holds the proper licenses/certificates and
endorsements.

When grades seven and eight are part of an organized and administered junior high school, the
staffing policies adopted by the board for secondary schools shall apply. When grades seven and eight
are part of an organized and administered middle school, the staffing policies adopted by the board for
elementary schools shall apply.

12.4(6) Staffing policies—secondary schools. The board operating a secondary school shall develop
and adopt staffing policies designed to attract, retain, and effectively utilize competent personnel. Each
board operating a secondary school shall employ at least one secondary principal. This position may be
combined with that of elementary principal or with a teaching assignment at the elementary or secondary
level, provided the individual holds the proper licenses/certificates and endorsements. This position
may be combined with that of superintendent, but one person may not serve as elementary principal,
secondary principal, and superintendent.

12.4(7) Principal. “Principal” means a licensed/certificated member of a school’s instructional
staff who serves as an instructional leader, coordinates the process and substance of educational and
instructional programs, coordinates the budget of the school, provides formative evaluation for all
practitioners and other persons in the school, recommends or has effective authority to appoint, assign,
promote, or transfer personnel in a school building, implements the local school board’s policy in a
manner consistent with professional practice and ethics, and assists in the development and supervision
of a school’s student activities program.

12.4(8) Teacher. A teacher shall be defined as a member of the instructional professional staff who
holds a license/certificate endorsed for the type of position in which employed. A teacher diagnoses,
prescribes, evaluates, and directs student learnings in terms of the school’s objectives, either singly or in
concert with other professional staff members; shares responsibility with the total professional staff for
developing educational procedures and student activities to be used in achieving the school’s objectives;
supervises educational aides who assist in serving students for whom the teacher is responsible; and
evaluates or assesses student progress during and following instruction in terms of the objectives sought,
and uses this information to develop further educational procedures.

12.4(9) Educational assistant. An educational assistant shall be defined as an employee who, in the
presence or absence of an instructional professional staff member but under the direction, supervision,
and control of the instructional professional staff, supervises students or assists in providing instructional
and other direct educational services to students and their families. An educational assistant shall not
substitute for or replace the functions and duties of a teacher as established in subrule 12.4(8).

During the initial year of employment, an educational assistant shall complete staff development
approved by the board as provided in subrule 12.7(1).

12.4(10) Record of license/certificate or statement of professional recognition. The board shall
require each administrator, teacher, support service staff member, and noninstructional professional staff
member on its staff to supply evidence that each holds a license/certificate or statement of professional
recognition which is in force and valid for the type of position in which employed.

12.4(11) Record required regarding teacher and administrative assignments. The board shall
require its superintendent or other designated administrator to maintain a file for all regularly employed
members of the instructional professional staff, including substitute teachers. The file shall consist
of legal licenses/certificates or copies thereof for all members of the instructional professional staff,
including substitute teachers, showing that they are eligible for the position in which employed. The
official shall also maintain on file a legal license/certificate or statement of professional recognition as
defined in subrule 12.4(2) for each member of the noninstructional professional staff. These records
shall be on file at the beginning of and throughout each school year and shall be updated annually to
reflect all professional growth.
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On December 1 of each year, the official shall verify to the department of education the
licensure/certification and endorsement status of each member of the instructional and administrative
staff. This report shall be on forms provided by the department of education and shall identify all
persons holding authorizations and their specific assignment(s) with the authorization(s).

12.4(12) Nurses. The board of each school district shall employ a school nurse and shall require a
current license to be filed with the superintendent or other designated administrator as specified in subrule
12.4(10).

12.4(13) Prekindergarten staff. Prekindergarten teachers shall hold a license/certificate valid for the
prekindergarten level. The board shall employ personnel as necessary to provide effective supervision
and instruction in the prekindergarten program.

12.4(14) Physical examination. Rescinded IAB 2/22/12, effective 3/28/12.

12.4(15) Support staff. The board shall develop and implement procedures for the use of educational
support staff to augment classroom instruction and to meet individual student needs. These staff members
may be employed by the board or by the area education agency.

12.4(16) Volunteer. A volunteer shall be defined as an individual who, without compensation or
remuneration, provides a supportive role and performs tasks under the direction, supervision, and control
of the school or school district staff. A volunteer shall not work as a substitute for or replace the functions

and duties of a teacher as established in subrule 12.4(8).
[ARC 0016C, IAB 2/22/12, effective 3/28/12 (See Delay note at end of chapter)]

DIVISION V
EDUCATION PROGRAM

281—12.5(256) Education program. The following education program standards shall be met by
schools and school districts for accreditation with the start of the 1989-1990 school year.

12.5(1) Prekindergarten program. If a school offers a prekindergarten program, the program shall
be designed to help children to work and play with others, to express themselves, to learn to use and
manage their bodies, and to extend their interests and understanding of the world about them. The
prekindergarten program shall relate the role of the family to the child’s developing sense of self
and perception of others. Planning and carrying out prekindergarten activities designed to encourage
cooperative efforts between home and school shall focus on community resources. A prekindergarten
teacher shall hold a license/certificate licensing/certifying that the holder is qualified to teach in
prekindergarten. A nonpublic school which offers only a prekindergarten may, but is not required to,
seek and obtain accreditation.

12.5(2) Kindergarten program. The kindergarten program shall include experiences designed
to develop healthy emotional and social habits and growth in the language arts and communication
skills, as well as a capacity for the completion of individual tasks, and protect and increase physical
well-being with attention given to experiences relating to the development of life skills and human
growth and development. A kindergarten teacher shall be licensed/certificated to teach in kindergarten.
An accredited nonpublic school must meet the requirements of this subrule only if the nonpublic school
offers a kindergarten program.

12.5(3) Elementary program, grades 1-6. The following areas shall be taught in grades one through
six: English-language arts, social studies, mathematics, science, health, human growth and development,
physical education, traffic safety, music, and visual art.

In implementing the elementary program standards, the following general curriculum definitions
shall be used.

a. English-language arts. English-language arts instruction shall include the following
communication processes: speaking; listening; reading; writing; viewing; and visual expression and
nonverbal communication. Instruction shall incorporate language learning and creative, logical, and
critical thinking. The following shall be taught: oral and written composition; communication processes
and skills, including handwriting and spelling; literature; creative dramatics; and reading.

b.  Social studies. Social studies instruction shall include citizenship education, history, and social
sciences. Democratic beliefs and values, problem-solving skills, and social and political participation
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skills shall be incorporated. Instruction shall encompass geography, history of the United States and
Iowa, and cultures of other peoples and nations. American citizenship, including the study of national,
state, and local government; and the awareness of the physical, social, emotional and mental self shall
be infused in the instructional program.

¢.  Mathematics. Mathematics instruction shall include number sense and numeration; concepts
and computational skills with whole numbers, fractions, mixed numbers and decimals; estimation and
mental arithmetic; geometry; measurement; statistics and probability; and patterns and relationships.
This content shall be taught through an emphasis on mathematical problem solving, reasoning, and
applications; language and symbolism to communicate mathematical ideas; and connections among
mathematical topics and between mathematics and other disciplines. Calculators and computers shall be
used in concept development and problem solving.

d.  Science. Science instruction shall include life, earth, and physical science and shall incorporate
hands-on process skills; scientific knowledge; application of the skills and knowledge to students and
society; conservation of natural resources; and environmental awareness.

e.  Health. Health instruction shall include personal health; food and nutrition; environmental
health; safety and survival skills; consumer health; family life; substance abuse and nonuse,
encompassing the effects of alcohol, tobacco, drugs, and poisons on the human body; human sexuality,
self-esteem, stress management, and interpersonal relationships; emotional and social health; health
resources; and prevention and control of disease, and the characteristics of communicable diseases,
including acquired immune deficiency syndrome.

f- Physical education. Physical education instruction shall include movement experiences and
body mechanics; fitness activities; rhythmic activities; stunts and tumbling; simple games and relays;
sports skills and activities; and water safety.

g Traffic safety. Traffic safety instruction shall include pedestrian safety; bicycle safety; auto
passenger safety; school bus passenger safety; seat belt use; substance education; and the application
of legal responsibility and risk management to these concepts.

h.  Music. Music instruction shall include skills, knowledge, and attitudes and shall include singing
and playing music; listening to and using music; reading and writing music; recognizing the value of
the world’s musical heritage; respecting individual musical aspirations and values; and preparing for
consuming, performing, or composing.

i.  Visual art. Visual art instruction shall include perceiving, comprehending, and evaluating the
visual world; viewing and understanding the visual arts; developing and communicating imaginative and
inventive ideas; and making art.

12.5(4) Junior high program, grades 7 and 8. The following shall be taught in grades 7 and 8:
English-language arts, social studies, mathematics, science, health, human growth and development,
physical education, music, visual art, family and consumer education, career education, and technology
education. Instruction in the following areas shall include the contributions and perspectives of persons
with disabilities, both men and women, and persons from diverse racial and ethnic groups, and shall be
designed to eliminate career and employment stereotypes.

In implementing the junior high program standards, the following general curriculum definitions
shall be used.

a.  English-language arts. Same definition as in 12.5(3) “a” with the exclusion of handwriting.

b.  Social studies. Social studies instruction shall include citizenship education, history and social
sciences. Democratic beliefs and values, problem-solving skills, and social and political participation
skills shall be incorporated. Instruction shall encompass history, economics, geography, government
including American citizenship, behavioral sciences, and the cultures of other peoples and nations.
Strategies for continued development of positive self-perceptions shall be infused.

¢.  Mathematics. Mathematics instruction shall include number and number relationships
including ratio, proportion, and percent; number systems and number theory; estimation and
computation; geometry; measurement; statistics and probability; and algebraic concepts of variables,
patterns, and functions. This content shall be taught through an emphasis on mathematical problem
solving, reasoning, and applications; language and symbolism to communicate mathematical ideas; and
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connections among mathematical topics and between mathematics and other disciplines. Calculators
and computers shall be used in concept development and problem solving.

d. Science. Same definition as in 12.5(3) “d.”

e.  Health. Health instruction shall include personal health; food and nutrition; environmental
health; safety and survival skills; consumer health; family life; substance abuse and nonuse,
encompassing the effects of alcohol, tobacco, drugs, and poisons on the human body; human sexuality,
self-esteem, stress management, and interpersonal relationships; emotional and social health; health
resources; and prevention and control of disease and the characteristics of communicable diseases,
including sexually transmitted diseases and acquired immune deficiency syndrome.

f Physical education. Physical education shall include the physical fitness activities that
increase cardiovascular endurance, muscular strength, and flexibility; sports and games; tumbling and
gymnastics; thythms and dance; water safety; leisure and lifetime activities.

g Music. Same definition as in 12.5(3) “#” with the addition of using music as an avocation or
vocation.

h.  Visual art. Same definition as in 12.5(3) “i ” with the addition of using visual arts as an avocation
or vocation.

i.  Family and consumer education. Family and consumer education instruction shall include the
development of positive self-concept, understanding personal growth and development and relationships
with peers and family members in the home, school and community, including men, women, minorities
and persons with disabilities. Subject matter emphasizes the home and family, including parenting, child
development, textiles and clothing, consumer and resource management, foods and nutrition, housing,
and family and individual health. This subrule shall not apply to nonpublic schools.

j. Career education. Career education instruction shall include exploration of employment
opportunities, experiences in career decision making, and experiences to help students integrate work
values and work skills into their lives. This subrule shall not apply to nonpublic schools. However,
nonpublic schools shall comply with subrule 12.5(7).

k. Technology education. Technology education instruction shall include awareness of technology
and its impact on society and the environment; furthering students’ career development by contributing
to their scientific principles, technical information and skills to solve problems related to an advanced
technological society; and orienting students to technologies which impact occupations in all six of the
required service areas. The purpose of this instruction is to help students become technologically literate
and become equipped with the necessary skills to cope with, live in, work in, and contribute to a highly
technological society. This subrule shall not apply to nonpublic schools.

I Secondary credit.

(1) An individual pupil in a grade that precedes ninth grade may be allowed to take a course for
secondary credit if all of the following are true:

1. The pupil satisfactorily completes the course.

2. The course is taught by a teacher licensed by the lowa board of educational examiners for grades
9-12 and endorsed in the subject area.

3. The course meets all components listed in subrule 12.5(5) for the specific curricular area.

4. The board of the school district or the authorities in charge of the nonpublic school have
developed enrollment criteria that a student must meet to be enrolled in the course.

(2) Neither school districts nor accredited nonpublic schools are mandated to offer secondary credit
under this paragraph. If credit is offered under this paragraph, the credit must apply toward graduation
requirements of the district or accredited nonpublic school.

12.5(5) High school program, grades 9-12. In grades 9 through 12, a unit is a course or equivalent
related components or partial units taught throughout the academic year as defined in subrule 12.5(14).
The following shall be offered and taught as the minimum program: English-language arts, six units;
social studies, five units; mathematics, six units as specified in 12.5(5) “c”; science, five units; health,
one unit; physical education, one unit; fine arts, three units; foreign language, four units; and vocational
education, 12 units as specified in 12.5(5) “i.” Beginning with the 2010-2011 school year graduating
class, all students in schools and school districts shall satisfactorily complete at least four units of
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English-language arts, three units of mathematics, three units of science, three units of social studies,
and one full unit of physical education as conditions of graduation. The three units of social studies
may include the existing graduation requirements of one-half unit of United States government and one
unit of United States history.

In implementing the high school program standards, the following curriculum standards shall be
used.

a.  English-language arts (six units). English-language arts instruction shall include the following
communication processes: speaking; listening; reading; writing; viewing; and visual expression
and nonverbal communication. Instruction shall incorporate language learning and creative, logical,
and critical thinking. The program shall encompass communication processes and skills; written
composition; speech; debate; American, English, and world literature; creative dramatics; and
journalism.

b.  Social studies (five units). Social studies instruction shall include citizenship education, history,
and the social sciences. Instruction shall encompass the history of the United States and the history and
cultures of other peoples and nations including the analysis of persons, events, issues, and historical
evidence reflecting time, change, and cause and effect. Instruction in United States government shall
include an overview of American government through the study of the United States Constitution, the bill
of rights, the federal system of government, and the structure and relationship between the national, state,
county, and local governments; and voter education including instruction in statutes and procedures,
voter registration requirements, the use of paper ballots and voting machines in the election process,
and the method of acquiring and casting an absentee ballot. Students’ knowledge of the Constitution
and the bill of rights shall be assessed. Economics shall include comparative and consumer studies in
relation to the market and command economic systems. Geography shall include the earth’s physical
and cultural features, their spatial arrangement and interrelationships, and the forces that affect them.
Sociology, psychology, and anthropology shall include the scientific study of the individual and group
behavior(s) reflecting the impact of these behaviors on persons, groups, society, and the major institutions
in a society. Democratic beliefs and values, problem-solving skills, and social and political skills shall be
incorporated. All students in grades nine through twelve must, as a condition of graduation, complete a
minimum of one-half unit of United States government and one unit of United States history and receive
instruction in the government of lowa.

¢.  Mathematics (six units). Mathematics instruction shall include:

(1) Foursequential units which are preparatory to postsecondary educational programs. These units
shall include strands in algebra, geometry, trigonometry, statistics, probability, and discrete mathematics.
Mathematical concepts, operations, and applications shall be included for each of these strands. These
strands shall be taught through an emphasis on mathematical problem solving, reasoning, and structure;
language and symbolism to communicate mathematical ideas; and connections among mathematical
topics and between mathematics and other disciplines. Calculators and computers shall be used in
concept development and problem solving.

(2) Two additional units shall be taught. These additional units may include mathematical content
as identified in, but not limited to, paragraphs 12.5(3) “c, ”12.5(4) “c,” and 12.5(5) “c”(1). These units
are to accommodate the locally identified needs of the students in the school or school district. This
content shall be taught through an emphasis on mathematical problem solving, reasoning, and structure;
language and symbolism to communicate mathematical ideas; and connections among mathematical
topics and between mathematics and other disciplines. Calculators and computers shall be used in
concept development and problem solving.

d.  Science (five units). Science instruction shall include biological, earth, and physical science,
including physics and chemistry. Full units of chemistry and physics shall be taught but may be offered
in alternate years. All science instruction shall incorporate hands-on process skills; scientific knowledge;
the application of the skills and knowledge to students and society; conservation of natural resources;
and environmental awareness.

e. Health (one unit). Health instruction shall include personal health; food and nutrition;
environmental health; safety and survival skills; consumer health; family life; human growth and
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development; substance abuse and nonuse; emotional and social health; health resources; and
prevention and control of disease, including sexually transmitted diseases and acquired immune
deficiency syndrome, current crucial health issues, human sexuality, self-esteem, stress management,
and interpersonal relationships.

f- Physical education (one unit). Physical education shall include the physical fitness activities
that increase cardiovascular endurance, muscular strength and flexibility; sports and games; tumbling
and gymnastics; rthythms and dance; water safety; leisure and lifetime activities.

All physically able students shall be required to participate in the program for a minimum of
one-eighth unit during each semester they are enrolled except as otherwise provided in this paragraph.
A twelfth-grade student may be excused from this requirement by the principal of the school in which
the student is enrolled under one of the following circumstances:

(1) The student is enrolled in a cooperative, work-study, or other educational program authorized
by the school which requires the student’s absence from the school premises during the school day.

(2) The student is enrolled in academic courses not otherwise available.

(3) An organized and supervised athletic program which requires at least as much time of
participation per week as one-eighth unit of physical education.

Students in grades nine through eleven may be excused from the physical education requirement in
order to enroll in academic courses not otherwise available to the student if the board of directors of the
school district in which the school is located, or the authorities in charge of the school, if the school is
a nonpublic school, determine that students from the school may be permitted to be excused from the
physical education requirement.

A student may be excused by the principal of the school in which the student is enrolled, in
consultation with the student’s counselor, for up to one semester, trimester, or the equivalent of a
semester or trimester, per year if the parent or guardian of the student requests in writing that the
student be excused from the physical education requirement. The student seeking to be excused from
the physical education requirement must, at some time during the period for which the excuse is sought,
be a participant in an organized and supervised athletic program which requires at least as much time
of participation per week as one-eighth unit of physical education.

The student’s parent or guardian must request the excuse in writing. The principal shall inform the
superintendent that the student has been excused.

g Fine arts (three units). Fine arts instruction shall include at least two of the following:

(1) Dance. Dance instruction shall encompass developing basic movement skills; elementary
movement concepts; study of dance forms and dance heritage; participating in dance; and evaluating
dance as a creative art; and using dance as an avocation or vocation.

(2) Music. Music instruction shall include skills, knowledge, and attitudes and the singing and
playing of music; listening to and using music; reading and writing music; recognizing the value of the
world’s musical heritage; respecting individual musical aspirations and values; preparing for consuming,
performing, or composing; and using music as an avocation or vocation.

(3) Theatre. Theatre instruction shall encompass developing the internal and external resources
used in the theatre process; creating theatre through artistic collaboration; relating theatre to its social
context; forming aesthetic judgments; and using theatre as an avocation or vocation.

(4) Visual art. Visual art instruction shall include developing concepts and values about natural
and created environments; critiquing works of art; evaluating relationships between art and societies;
analyzing, abstracting, and synthesizing visual forms to express ideas; making art; and using visual art
as an avocation or vocation.

h.  Foreign language (four units). The foreign language program shall be a four-unit sequence
of uninterrupted study in at least one language. Foreign language instruction shall include listening
comprehension appropriate to the level of instruction; rateable oral proficiency; reading comprehension
appropriate to the level of instruction; writing proficiency appropriate to the level of instruction and
cultural awareness.

All high schools shall offer and teach the first two units of the sequence. The third and fourth
units must be offered. However, the department of education may, on an annual basis, waive the
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third and fourth unit requirements upon the request of the board. The board must document that a
licensed/certificated teacher was employed and assigned a schedule that would have allowed students
to enroll, that the class was properly scheduled, that students were aware of the course offerings, and
that no students enrolled.

i.  Vocational education—school districts (three units each in at least four of the six service
areas). A minimum of three sequential units, of which only one may be a core unit, shall be taught in
four of the following six service areas: agricultural education, business and office education, health
occupations education, home economics education, industrial education, and marketing education. The
instruction shall be competency-based; shall provide a base of knowledge which will prepare students
for entry level employment, additional on-the-job training, and postsecondary education within their
chosen field; shall be articulated with postsecondary programs of study, including apprenticeship
programs; shall reinforce basic academic skills; shall include the contributions and perspectives of
persons with disabilities, both men and women, and persons from diverse racial and ethnic groups.
Vocational core courses may be used in more than one vocational service area. Multioccupations may
be used to complete a sequence in more than one vocational service area; however, a core course(s) and
multioccupations cannot be used in the same sequence. If a district elects to use multioccupations to
meet the requirements in more than one service area, documentation must be provided to indicate that
a sufficient variety of quality training stations be available to allow students to develop occupational
competencies. A district may apply for a waiver if an innovative plan for meeting the instructional
requirement for the standard is submitted to and approved by the director of the department of education.

The instructional programs also shall comply with the provisions of Iowa Code chapter 258
relating to vocational education. Advisory committee/councils designed to assist vocational education
planning and evaluation shall be composed of public members with emphasis on persons representing
business, agriculture, industry, and labor. The membership of local advisory committees/councils will
fairly represent each gender and minority residing in the school district. The accreditation status of a
school district failing to comply with the provisions of this subrule shall be governed by 281—subrule
46.7(10), paragraph “g.”

(1) A service area is the broad category of instruction in the following occupational cluster areas
(definitions are those used in these rules):

(2) “Agricultural education programs” prepare individuals for employment in agriculture-related
occupations. Such programs encompass the study of applied sciences and business management
principles, as they relate to agriculture. Agricultural education focuses on, but is not limited to, study in
horticulture, forestry, conservation, natural resources, agricultural products and processing, production
of food and fiber, aquaculture and other agricultural products, mechanics, sales and service, economics
marketing, and leadership development.

(3) “Business and office education programs” prepare individuals for employment in varied
occupations involving such activities as planning, organizing, directing, and controlling all business
office systems and procedures. Instruction offered includes such activities as preparing, transcribing,
systematizing, preserving communications; analyzing financial records; receiving and disbursing
money; gathering, processing and distributing information; and performing other business and office
duties.

(4) “Health occupations education programs” prepare individuals for employment in a variety of
occupations concerned with providing care in the areas of wellness, prevention of disease, diagnosis,
treatment, and rehabilitation. Instruction offered encompasses varied activities in such areas as dental
science, medical science, diagnostic services, treatment therapy, patient care areas, rehabilitation
services, record keeping, emergency care, and health education. Many occupations in this category
require licensing or credentialing to practice, or to use a specific title.

(5) “Home economics education programs” encompass two categories of instructional programs:

1.  “Consumer and family science” programs may be taught to prepare individuals for a multiple
role of homemaker and wage earner and may include such content areas as food and nutrition; consumer
education; family living and parenthood; child development and guidance; family and individual health;
housing and home management; and clothing and textiles.
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2.  “Home economics occupations programs” prepare individuals for paid employment in such
home economics-related occupations as child care aide/assistant, food production management and
services, and homemaker/home health aide.

(6) “Industrial  education programs” encompass two categories of instructional
programs—industrial technology and trade and industrial. Industrial technology means an applied
discipline designed to promote technological literacy which provides knowledge and understanding
of the impact of technology including its organizations, techniques, tools, and skills to solve practical
problems and extend human capabilities in areas such as construction, manufacturing, communication,
transportation, power and energy. Trade and industrial programs prepare individuals for employment in
such areas as protective services, construction trades, mechanics and repairers, precision production,
transportation, and graphic communications. Instruction includes regular systematic classroom
activities, followed by experiential learning with the most important processes, tools, machines,
management ideas, and impacts of technology.

(7) “Marketing education programs” prepare individuals for marketing occupations, including
merchandising and management—those activities which make products and services readily available
to consumers and business. Instruction stresses the concept that marketing is the bridge between
production (including the creation of services and ideas) and consumption. These activities are
performed by retailers, wholesalers, and businesses providing services in for-profit and not-for-profit
business firms.

(8) “Sequential unit” applies to an integrated offering, directly related to the educational and
occupational skills preparation of individuals for jobs and preparation for postsecondary education.
Sequential units provide a logical framework for the instruction offered in a related occupational area
and do not require prerequisites for enrollment. A unit is defined in subrule 12.5(18).

(9) “Competency” is a learned student performance statement which can be accurately repeated
and measured. Instruction is based on incumbent worker-validated statements of learner results
(competencies) which clearly describe what skills the students will be able to demonstrate as a result of
the instruction. Competencies function as the basis for building the instructional program to be offered.
Teacher evaluation of students, based upon their ability to perform the competencies, is an integral part
of a competency-based system.

(10) “Minimum competency lists” contain competencies validated by statewide technical
committees, composed of representatives from appropriate businesses, industries, agriculture, and
organized labor. These lists contain essential competencies which lead to entry level employment and
are not intended to be the only competencies learned. Districts will choose one set of competencies per
service area upon which to build their program or follow the process detailed in 281—subrule 46.7(2)
to develop local competencies.

(11) “Clinical experience” involves direct instructor supervision in the actual workplace, so that the
learner has the opportunity to apply theory and to perfect skills taught in the classroom and laboratory.

“Field training” is an applied learning experience in a nonclassroom environment under the
supervision of an instructor.

“Lab training” is experimentation, practice or simulation by students under the supervision of an
instructor.

“On-the-job training” is a cooperative work experience planned and supervised by a
teacher-coordinator and the supervisor in the employment setting.

(12) “Coring” is an instructional design whereby competencies common to two or more different
vocational service areas are taught as one course offering. Courses shall be no longer than one unit of
instruction. Course(s) may be placed wherever appropriate within the program offered. This offering
may be acceptable as a unit or partial unit in more than one vocational program to meet the standard.

(13) “Articulation” is the process of mutually agreeing upon competencies and performance levels
transferable between institutions and programs for advanced placement or credit in a vocational program.
An articulation agreement is the written document which explains the decisions agreed upon and the
process used by the institution to grant advanced placement or credit.
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(14) “Multioccupational courses” combine on-the-job training in any of the occupational areas
with the related classroom instruction. The instructor provides the related classroom instruction and
coordinates the training with the employer at the work site. A multioccupational course may only
be used to complete a sequence in more than one vocational service area if competencies from the
appropriate set of minimum competencies are a part of the related instruction.

j. Vocational education/nonpublic schools (five units). A nonpublic school which provides an
educational program that includes grades 9 through 12 shall offer and teach five units of occupational
education subjects, which may include, but are not limited to, programs, services, and activities which
prepare students for employment in business or office occupations, trade and industrial occupations,
consumer and family sciences or home economics occupations, agricultural occupations, marketing
occupations, and health occupations. By July 1, 1993, instruction shall be competency-based, articulated
with postsecondary programs of study, and may include field, laboratory, or on-the-job training.

12.5(6) Exemption from physical education course, health course, physical activity requirement, or
cardiopulmonary resuscitation course completion. A pupil shall not be required to enroll in a physical
education course if the pupil’s parent or guardian files a written statement with the school principal that
the course conflicts with the pupil’s religious beliefs. A pupil shall not be required to enroll in a health
course if the pupil’s parent or guardian files a written statement with the school principal that the course
conflicts with the pupil’s religious beliefs. A pupil shall not be required to meet the requirements of
subrule 12.5(19) regarding physical activity if the pupil’s parent or guardian files a written statement
with the school principal that the requirement conflicts with the pupil’s religious beliefs. A pupil shall
not be required to meet the requirements of subrule 12.5(20) regarding completion of a cardiopulmonary
resuscitation course if the pupil’s parent or guardian files a written statement with the school principal
that the completion of such a course conflicts with the pupil’s religious beliefs.

12.5(7) Career education. Each school or school district shall incorporate school-to-career
educational programming into its comprehensive school improvement plan. Curricular and cocurricular
teaching and learning experiences regarding career education shall be provided from the prekindergarten
level through grade 12. Career education shall be incorporated into the total educational program and
shall include, but is not limited to, awareness of self in relation to others and the needs of society;
exploration of employment opportunities, at a minimum, within lowa; experiences in personal decision
making; experiences that help students connect work values into all aspects of their lives; and the
development of employability skills. In the implementation of this subrule, the board shall comply with
Iowa Code section 280.9.

12.5(8) Multicultural and gender fair approaches to the educational program. The board shall
establish a policy to ensure that students are free from discriminatory practices in the educational
program as required by lowa Code section 256.11. In developing or revising the policy, parents,
students, instructional and noninstructional staff, and community members shall be involved. Each
school or school district shall incorporate multicultural and gender fair goals for the educational
program into its comprehensive school improvement plan. Incorporation shall include the following:

a.  Multicultural approaches to the educational program. These shall be defined as approaches
which foster knowledge of, and respect and appreciation for, the historical and contemporary
contributions of diverse cultural groups, including race, color, national origin, gender, disability,
religion, creed, and socioeconomic background. The contributions and perspectives of Asian
Americans, African Americans, Hispanic Americans, American Indians, European Americans, and
persons with disabilities shall be included in the program.

b.  Gender fair approaches to the educational program. These shall be defined as approaches which
foster knowledge of, and respect and appreciation for, the historical and contemporary contributions of
women and men to society. The program shall reflect the wide variety of roles open to both women and
men and shall provide equal opportunity to both sexes.

12.5(9) Special education. The board of each school district shall provide special education
programs and services for its resident children which comply with rules of the state board of education
implementing lowa Code chapters 256, 256B, 273, and 280.
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12.5(10) Technology integration. Each school or school district shall incorporate into its
comprehensive school improvement plan demonstrated use of technology to meet its student learning
goals.

12.5(11) Global education. Each school or school district shall incorporate global education into its
comprehensive school improvement plan as required by lowa Code section 256.11. Global education
shall be incorporated into all areas and levels of the educational program so students have the opportunity
to acquire a realistic perspective on world issues, problems, and the relationship between an individual’s
self-interest and the concerns of people elsewhere in the world.

12.5(12) Provisions for gifted and talented students. Each school district shall incorporate gifted
and talented programming into its comprehensive school improvement plan as required by lowa Code
section 257.43. The comprehensive school improvement plan shall include the following gifted and
talented program provisions: valid and systematic procedures, including multiple selection criteria
for identifying gifted and talented students from the total student population; goals and performance
measures; a qualitatively differentiated program to meet the students’ cognitive and affective needs;
staffing provisions; an in-service design; a budget; and qualifications of personnel administering the
program. Each school district shall review and evaluate its gifted and talented programming. This
subrule does not apply to accredited nonpublic schools.

12.5(13) Provisions for at-risk students. Each school district shall include in its comprehensive
school improvement plan the following provisions for meeting the needs of at-risk students: valid
and systematic procedures and criteria to identify at-risk students throughout the school district’s
school-age population, determination of appropriate ongoing educational strategies for alternative
options education programs as required in lowa Code section 280.19A, and review and evaluation of
the effectiveness of provisions for at-risk students. This subrule does not apply to accredited nonpublic
schools.

Each school district using additional allowable growth for provisions for at-risk students shall
incorporate educational program goals for at-risk students into its comprehensive school improvement
plan. Provisions for at-risk students shall align with the student learning goals and content standards
established by the school district or by school districts participating in a consortium. The comprehensive
school improvement plan shall also include objectives, activities, cooperative arrangements with other
service agencies and service groups, and strategies for parental involvement to meet the needs of
at-risk children. The incorporation of these requirements into a school district’s comprehensive school
improvement plan shall serve as the annual application for additional allowable growth designated in
Iowa Code section 257.38.

12.5(14) Unit. A unit is a course which meets one of the following criteria: it is taught for at least
200 minutes per week for 36 weeks; it is taught for the equivalent of 120 hours of instruction; it requires
the demonstration of proficiency of formal competencies associated with the course according to the
State Guidelines for Competency-Based Education or its successor organization; or it is an equated
requirement as a part of an innovative program filed as prescribed in rule 281—12.9(256). A fractional
unit shall be calculated in a manner consistent with this subrule. Unless the method of instruction is
competency-based, multiple-section courses taught at the same time in a single classroom situation by
one teacher do not meet this unit definition for the assignment of a unit of credit. However, the third and
fourth years of a foreign language may be taught at the same time by one teacher in a single classroom
situation each yielding a unit of credit.

12.5(15) Credit. A student shall receive a credit or a partial credit upon successful completion of
a course which meets one of the criteria in subrule 12.5(14). The board may award high school credit
to a student who demonstrates required competencies for a course or content area in accordance with
assessment methods approved by the local board.

12.5(16) Subject offering. A subject shall be regarded as offered when the teacher of the subject
has met the licensure and endorsement standards of the state board of educational examiners for that
subject; instructional materials and facilities for that subject have been provided; and students have been
informed, based on their aptitudes, interests, and abilities, about possible value of the subject.


https://www.legis.iowa.gov/docs/ico/section/256.11.pdf
https://www.legis.iowa.gov/docs/ico/section/257.43.pdf
https://www.legis.iowa.gov/docs/ico/section/280.19A.pdf
https://www.legis.iowa.gov/docs/ico/section/257.38.pdf

Ch 12, p.20 Education[281] IAC 10/15/14

A subject shall be regarded as taught only when students are instructed in it in accordance with all
applicable requirements outlined herein. Subjects which the law requires schools and school districts to
offer and teach shall be made available during the school day as defined in subrules 12.1(8) to 12.1(10).

12.5(17) Twenty-first century learning skills. Twenty-first century learning skills include civic
literacy, health literacy, technology literacy, financial literacy, and employability skills. Schools and
school districts shall address the curricular needs of students in kindergarten through grade twelve in
these areas. In doing so, schools and school districts shall apply to all curricular areas the universal
constructs of critical thinking, complex communication, creativity, collaboration, flexibility and
adaptability, and productivity and accountability.

a. Civic literacy. Components of civic literacy include rights and responsibilities of citizens;
principles of democracy and republicanism; purpose and function of the three branches of government;
local, state, and national government; inherent, expressed, and implied powers; strategies for effective
political action; how law and public policy are established; how various political systems define rights
and responsibilities of the individual; the role of the United States in current world affairs.

b.  Health literacy. Components of health literacy include understanding and using basic health
concepts to enhance personal, family and community health; establish and monitor health goals;
effectively manage health risk situations and advocate for others; demonstrate a healthy lifestyle that
benefits the individual and society.

c¢.  Technology literacy. Components of technology literacy include creative thinking;
development of innovative products and processes; support of personal learning and the learning of
others; gathering, evaluating, and using information; use of appropriate tools and resources; conduct of
research; project management; problem solving; informed decision making.

d.  Financial literacy. Components of financial literacy include developing short- and long-term
financial goals; understanding needs versus wants; spending plans and positive cash flow; informed
and responsible decision making; repaying debt; risk management options; saving, investing, and asset
building; understanding human, cultural, and societal issues; legal and ethical behavior.

e.  Employability skills. Components of employability skills include different perspectives and
cross-cultural understanding; adaptability and flexibility; ambiguity and change; leadership; integrity,
ethical behavior, and social responsibility; initiative and self-direction; productivity and accountability.

12.5(18) Early intervention program. Each school district receiving early intervention program
funds shall make provisions to meet the needs of kindergarten through grade 3 students. The intent of
the early intervention program is to reduce class size, to achieve a higher level of student success in the
basic skills, and to increase teacher-parent communication and accountability. Each school district shall
develop a class size management strategy by September 15, 1999, to work toward, or to maintain, class
sizes in basic skills instruction for kindergarten through grade 3 that are at the state goal of 17 students
per teacher. Each school district shall incorporate into its comprehensive school improvement plan
goals and activities for kindergarten through grade 3 students to achieve a higher level of success in the
basic skills, especially reading. A school district shall, at a minimum, biannually inform parents of their
individual child’s performance on the results of diagnostic assessments in kindergarten through grade
3. If intervention is appropriate, the school district shall inform the parents of the actions the school
district intends to take to improve the child’s reading skills and provide the parents with strategies to
enable the parents to improve their child’s skills.

12.5(19) Physical activity requirement. Subject to the provisions of subrule 12.5(6), physically able
pupils in kindergarten through grade 5 shall engage in physical activity for a minimum of 30 minutes
each school day. Subject to the provisions of subrule 12.5(6), physically able pupils in grades 6 through
12 shall engage in physical activity for a minimum of 120 minutes per week in which there are at least
five days of school.

a.  This requirement may be met by pupils in grades 6 through 12 by participation in the following
activities including, but not limited to:

(1) Interscholastic athletics sponsored by the lowa High School Athletic Association or lowa Girls
High School Athletic Union;

(2) School-sponsored marching band, show choir, dance, drill, cheer, or similar activities;
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(3) Nonschool gymnastics, dance, team sports, individual sports; or

(4) Similar endeavors that involve movement, manipulation, or exertion of the body.

b.  When the requirement is to be met in full or in part by a pupil using one or more nonschool
activities, the school or school district shall enter into a written agreement with the pupil. The agreement
shall state the nature of the activity and the starting and ending dates of the activity and shall provide
sufficient information about the duration of time of the activity each week. The agreement shall also be
signed by the school principal or principal’s designee and by at least one parent or guardian of the pupil if
the pupil is a minor. The pupil shall sign the agreement, regardless of the age of the pupil. The agreement
shall be effective for no longer than one school year. There is no limit to the number of agreements that
a school or school district may have with any one pupil during the enrollment of the pupil.

¢.  Inno event may a school or school district reduce the regular instructional time, as defined by
“unit” in subrule 12.5(14), for any pupil to enable the pupil to meet the physical activity requirement.
However, this requirement may be met by physical education classes, activities at recess or during class
time, and before- or after-school activities.

d.  Schools and school districts must provide documentation that pupils are being provided with
the support to complete the physical activity requirement. This documentation may be provided through
printed schedules, district policies, student handbooks, and similar means.

12.5(20) Cardiopulmonary resuscitation course completion requirement. Subject to the provisions
of subrule 12.5(6), at any time prior to the end of twelfth grade, every pupil physically able to do so
shall have completed a psychomotor course that leads to certification in cardiopulmonary resuscitation.
A school or school district administrator may waive this requirement for any pupil who is not physically
able to complete the course. A course that leads to certification in CPR may be taught during the school
day by either a school or school district employee or by a volunteer, as long as the person is certified
to teach a course that leads to certification in CPR. In addition, a school or school district shall accept
certification from any nationally recognized course in cardiopulmonary resuscitation as evidence that
this requirement has been met by a pupil. A school or school district shall not accept auditing of a CPR

course, nor a course in infant CPR only. This subrule is effective for the graduating class of 2011-2012.
[ARC 7783B, IAB 5/20/09, effective 6/24/09; ARC 0016C, IAB 2/22/12, effective 3/28/12 (See Delay note at end of chapter); ARC
0525C, 1AB 12/12/12, effective 1/16/13; ARC 1116C, IAB 10/16/13, effective 11/20/13; ARC 1663C, IAB 10/15/14, effective
11/19/14]

DIVISION VI
ACTIVITY PROGRAM

281—12.6(256) Activity program. The following standards shall apply to the activity program of
accredited schools and school districts.

12.6(1) General guidelines. Each board shall sponsor a pupil activity program sufficiently broad and
balanced to offer opportunities for all pupils to participate. The program shall be supervised by qualified
professional staff and shall be designed to meet the needs and interests and challenge the abilities of all
pupils consistent with their individual stages of development; contribute to the physical, mental, athletic,
civic, social, moral, and emotional growth of all pupils; offer opportunities for both individual and group
activities; be integrated with the instructional program; and provide balance so a limited number of
activities will not be perpetuated at the expense of others.

12.6(2) Supervised intramural sports. If the board sponsors a voluntary program of supervised
intramural sports for pupils in grades seven through twelve, qualified personnel and adequate facilities,
equipment, and supplies shall be provided. Middle school grades below grade seven may also
participate.

DIVISION VII
STAFF DEVELOPMENT

281—12.7(256,284,284A) Professional development. The following standards shall apply to staff
development for accredited schools and school districts.
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12.7(1) Provisions for school district professional development.

a.  Provisions for district professional development plans. Each school district shall incorporate
into its comprehensive school improvement plan provisions for the professional development of all staff,
including the district professional development plan required in 281—paragraph 83.6(2) “a.” To meet
the professional needs of all staff, professional development activities shall align with district goals; shall
be based on student and staff information; shall prepare all employees to work effectively with diverse
learners and to implement multicultural, gender fair approaches to the educational program; and shall
adhere to the professional development standards in 281—paragraph 83.6(2) “b” to realize increased
student achievement, learning, and performance as set forth in the comprehensive school improvement
plan.

b.  Provisions for attendance center professional development plans. Each school district shall
ensure that every attendance center has an attendance center professional development plan that
addresses, at a minimum, the needs of the teachers in that center; the lowa teaching standards; the
district professional development plan; and the student achievement goals of the attendance center and
the school district as set forth in the comprehensive school improvement plan.

c.  Provisions for individual teacher professional development plans. Each school district shall
ensure that every teacher as defined in rule 281—83.2(284,284A) has an individual teacher professional
development plan that meets the expectations in 281—subrule 83.6(1).

d.  Budget for staff development. The board shall annually budget specified funds to implement
the plan required in paragraph 12.7(1) “a.”

12.7(2) Provisions for accredited nonpublic school professional development.

a. Each accredited nonpublic school shall incorporate into its comprehensive school improvement
plan provisions for the professional development of staff. To meet the professional needs of
instructional staff, professional development activities shall align with school achievement goals and
shall be based on student achievement needs and staff professional development needs. The plan shall
deliver research-based instructional practices to realize increased student achievement, learning, and
performance as set forth in the comprehensive school improvement plan.

b.  Budget for staff development. The board shall annually budget specified funds to implement
the plan required in paragraph 12.7(2) “a.”

DIVISION VIII
ACCOUNTABILITY

281—12.8(256) Accountability for student achievement. Schools and school districts shall meet the
following accountability requirements for increased student achievement. Area education agencies shall
provide technical assistance as required by 281—subrule 72.4(7).

12.8(1) Comprehensive school improvement. The general accreditation standards are minimum,
uniform requirements. However, the department encourages schools and school districts to go
beyond the minimum with their work toward ongoing improvement. As a means to this end, local
comprehensive school improvement plans shall be specific to a school or school district and designed,
at a minimum, to increase the learning, achievement, and performance of all students.

As a part of ongoing improvement in its educational system, the board shall adopt a written
comprehensive school improvement plan designed for continuous school, parental, and community
involvement in the development and monitoring of a plan that is aligned with school or school district
determined needs. The plan shall incorporate, to the extent possible, the consolidation of federal and
state planning, goal setting, and reporting requirements. The plan shall contain, but is not limited to,
the following components:

a. Community involvement.

(1) Local community. The school or school district shall involve the local community in
decision-making processes as appropriate. The school or school district shall seek input from the local
community about, but not limited to, the following elements at least once every five years:

1. Statement of philosophy, beliefs, mission, or vision;



IAC 10/15/14 Education[281] Ch 12, p.23

2. Major educational needs; and

3. Student learning goals.

(2) School improvement advisory committee. To meet requirements of Iowa Code section
280.12(2) as amended by 2007 lowa Acts, Senate File 61, section 1, the board shall appoint and charge
a school improvement advisory committee to make recommendations to the board. Based on the
committee members’ analysis of the needs assessment data, the committee shall make recommendations
to the board about the following components:

1. Major educational needs;

2. Student learning goals;

3. Long-range goals that include, but are not limited to, the state indicators that address reading,
mathematics, and science achievement; and

4. Harassment or bullying prevention goals, programs, training, and other initiatives.

(3) At least annually, the school improvement advisory committee shall also make
recommendations to the board with regard to, but not limited to, the following:

1. Progress achieved with the annual improvement goals for the state indicators that address
reading, mathematics, and science in subrule 12.8(3);

2. Progress achieved with other locally determined core indicators; and

3. Annual improvement goals for the state indicators that address reading, mathematics, and
science achievement.

b.  Data collection, analysis, and goal setting.

(1) Policy. The board shall adopt a policy for conducting ongoing and long-range needs assessment
processes. This policy shall ensure involvement of and communication with the local community
regarding its expectations for adequate preparation for all students as responsible citizens and successful
wage earners. The policy shall include provisions for keeping the local community regularly informed
of progress on state indicators as described in subrule 12.8(3), other locally determined indicators
within the comprehensive school improvement plan as required by lowa Code section 280.12, and the
methods a school district will use to inform kindergarten through grade 3 parents of their individual
child’s performance biannually as described in 1999 lowa Acts, House File 743. The policy shall
describe how the school or school district shall provide opportunities for local community feedback on
an ongoing basis.

(2) Long-range data collection and analysis. The long-range needs assessment process shall include
provisions for collecting, analyzing, and reporting information derived from local, state, and national
sources. The process shall include provisions for reviewing information acquired over time on the
following:

1.  State indicators and other locally determined indicators;

2. Locally established student learning goals; and

3. Specific data collection required by federal and state programs.

Schools and school districts shall also collect information about additional factors influencing student
achievement which may include, but are not limited to, demographics, attitudes, health, and other risk
factors.

(3) Long-range goals. The board, with input from its school improvement advisory committee,
shall adopt long-range goals to improve student achievement in at least the areas of reading, mathematics,
and science.

(4) Annual data collection and analysis. The ongoing needs assessment process shall include
provisions for collecting and analyzing annual assessment data on the state indicators, other locally
determined indicators, and locally established student learning goals.

(5) Annual improvement goals. The board, with input from its school improvement advisory
committee, shall adopt annual improvement goals based on data from at least one districtwide
assessment. The goals shall describe desired annual increase in the curriculum areas of, but not limited
to, mathematics, reading, and science achievement for all students, for particular subgroups of students,
or both. Annual improvement goals may be set for the early intervention program as described in subrule
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12.5(18), other state indicators, locally determined indicators, locally established student learning goals,
other curriculum areas, future student employability, or factors influencing student achievement.

c¢.  Content standards and benchmarks.

(1) Policy. The board shall adopt a policy outlining its procedures for developing, implementing,
and evaluating its total curriculum. The policy shall describe a process for establishing content
standards, benchmarks, performance levels, and annual improvement goals aligned with needs
assessment information.

(2) Content standards and benchmarks. The board shall adopt clear, rigorous, and challenging
content standards and benchmarks in reading, mathematics, and science to guide the learning of students
from the date of school entrance until high school graduation. Included in the local standards and
benchmarks shall be the core content standards from lowa’s approved standards and assessment system
under the applicable provisions of the federal Elementary and Secondary Education Act. Standards
and benchmarks may be adopted for other curriculum areas defined in 281—Chapter 12, Division V.
The comprehensive school improvement plan submitted to the department shall contain, at a minimum,
the core content standards for reading, mathematics, and science. The educational program as defined
in 281—Chapter 12, Division II, shall incorporate career education, multicultural and gender fair
education, technology integration, global education, higher-order thinking skills, learning skills, and
communication skills as outlined in subrules 12.5(7), 12.5(8), 12.5(10), and 12.5(11), and subparagraph
12.8(1) “c(1).

d.  Determination and implementation of actions to meet the needs. The comprehensive school
improvement plan shall include actions the school or school district shall take districtwide in order to
accomplish its long-range and annual improvement goals as required in [owa Code section 280.12(1) “b.”

(1) Actions shall include, but are not limited to, addressing the improvement of curricular
and instructional practices to attain the long-range goals, annual improvement goals, and the early
intervention goals as described in subrule 12.5(18).

(2) A school or school district shall document consolidation of state and federal resources and
requirements, as appropriate, to implement the actions in its comprehensive school improvement plan.
State and federal resources shall be used, as applicable, to support implementation of the plan.

(3) A school or school district may have building-level action plans, aligned with its comprehensive
school improvement plan. These may be included in the comprehensive school improvement plan or kept
on file at the local level.

e.  Evaluation of the comprehensive school improvement plan. A school or school district shall
develop strategies to collect data and information to determine if the plan has accomplished the goals for
which it was established.

- Assessment of student progress. Each school or school district shall include in its
comprehensive school improvement plan provisions for districtwide assessment of student progress for
all students. The plan shall identify valid and reliable student assessments aligned with local content
standards, which include the core content standards referenced in subparagraph 12.8(1) “c’(2). These
assessments are not limited to commercially developed measures. School districts receiving early
intervention funding described in subrule 12.5(18) shall provide for diagnostic reading assessments for
kindergarten through grade 3 students.

(1) State indicators. Using at least one districtwide assessment, a school or school district shall
assess student progress on the state indicators in, but not limited to, reading, mathematics, and science as
specified in subrule 12.8(3). At least one districtwide assessment shall allow for, but not be limited to, the
comparison of the school or school district’s students with students from across the state and in the nation
in reading, mathematics, and science. A school or school district shall use additional assessments to
measure progress on locally determined content standards in at least reading, mathematics, and science.

(2) Performance levels. A school or school district shall establish at least three performance levels
on at least one districtwide valid and reliable assessment in the areas of reading and mathematics for at
least grades 4, 8, and 11 and science in grades 8 and 11 or use the achievement levels as established by
the Iowa Testing Program to meet the intent of this subparagraph (2).
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g Assurances and support. A school or school district shall provide evidence that its board has
approved and supports the five-year comprehensive school improvement plan and any future revisions of
that plan. This assurance includes the commitment for ongoing improvement of the educational system.

12.8(2) Submission of a comprehensive school improvement plan. A school or school district shall
submit to the department and respective area education agency a multiyear comprehensive school
improvement plan on or before September 15, 2000. Beginning July 1, 2001, a school or school district
shall submit a revised five-year comprehensive school improvement plan by September 15 of the school
year following the comprehensive site visit specified in lowa Code section 256.11 which incorporates,
when appropriate, areas of improvement noted by the school improvement visitation team as described
in subrule 12.8(4). A school or school district may, at any time, file a revised comprehensive school
improvement plan with the department and respective area education agency.

12.8(3) Annual reporting requirements. A school or school district shall, at minimum, report
annually to its local community about the progress on the state indicators and other locally determined
indicators.

a. State indicators. A school or school district shall collect data on the following indicators for
reporting purposes:

(1) The percentage of all fourth, eighth, and eleventh grade students achieving proficient or higher
reading status using at least three achievement levels and by gender, race, socioeconomic status, students
with disabilities, and other subgroups as required by state or federal law.

(2) The percentage of all fourth, eighth, and eleventh grade students achieving proficient or higher
mathematics status using at least three achievement levels and for gender, race, socioeconomic status,
students with disabilities, and other subgroups as required by state or federal law.

(3) The percentage of all eighth and eleventh grade students achieving proficient or higher science
status using at least three achievement levels.

(4) The percentage of students considered as dropouts for grades 7 to 12 by gender, race, students
with disabilities, and other subgroups as required by state or federal law.

(5) The percentage of high school seniors who intend to pursue postsecondary education/training.

(6) The percentage of high school students achieving a score or status on a measure indicating
probable postsecondary success. This measure should be the measure used by the majority of students
in the school, school district, or attendance center who plan to attend a postsecondary institution.

(7) The percentage of high school graduates who complete a core program of four years of
English-language arts and three or more years each of mathematics, science, and social studies.

b.  Annual progress report. Each school or school district shall submit an annual progress report
to its local community, its respective area education agency, and the department. That report shall be
submitted to the department by September 15, 2000, and by September 15 every year thereafter. The
report shall include, but not be limited to, the following information:

(1) Baseline data on at least one districtwide assessment for the state indicators described in subrule
12.8(3). Every year thereafter the school or school district shall compare the annual data collected with
the baseline data. A school or school district is not required to report to the community about subgroup
assessment results when a subgroup contains fewer than ten students at a grade level. A school or school
district shall report districtwide assessment results for all enrolled and tuitioned-in students.

(2) Locally determined performance levels for at least one districtwide assessment in, at a
minimum, the areas of reading, mathematics, and science. Student achievement levels as defined by the
Iowa Testing Program may be used to fulfill this requirement.

(3) Long-range goals to improve student achievement in the areas of, but not limited to, reading,
mathematics, and science.

(4) Annual improvement goals based on at least one districtwide assessment in, at a minimum, the
areas of reading, mathematics, and science. One annual improvement goal may address all areas, or
individual annual improvement goals for each area may be identified. When a school or school district
does not meet its annual improvement goals for one year, it shall include in its annual progress report
the actions it will take to meet annual improvement goals for the next school year.
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(5) Data on multiple assessments for reporting achievement for all students in the areas of reading
and mathematics by September 15, 2001, and for science by September 15, 2003.

(6) Results by individual attendance centers, as appropriate, on the state indicators as stated in
subrule 12.8(3) and any other locally determined factors or indicators. An attendance center, for reporting
purposes, is a building that houses students in grade 4 or grade 8 or grade 11.

(7) Progress with the use of technology as required by lowa Code section 295.3. This requirement
does not apply to accredited nonpublic schools.

(8) School districts are encouraged to provide information on the reading proficiency of
kindergarten through grade 3 students by grade level. However, all school districts receiving early
intervention block grant funds shall report to the department the progress toward achieving their early
intervention goals.

(9) Other reports of progress as the director of the department requires and other reporting
requirements as the result of federal and state program consolidation.

12.8(4) Comprehensive school improvement and the accreditation process. All schools and school
districts having accreditation on August 18, 1999, are presumed accredited unless or until the state board
takes formal action to remove accreditation. The department shall use a Phase I and a Phase II process for
the continued accreditation of schools and school districts as defined in lowa Code section 256.11(10).

a. Phase I. The Phase I process includes ongoing monitoring by the department of each school
and school district to determine if it is meeting the goals of its comprehensive school improvement plan
and meeting the accreditation standards. Phase I contains the following two components:

(1) Annual comprehensive desk audit. This audit consists of a review by the department of a
school or school district’s annual progress report. The department shall review the report as required
by subrule 12.8(3) and provide feedback regarding the report. The audit shall also include a review by
the department of other annual documentation submitted by a school or school district as required for
compliance with the educational standards in lowa Code section 256.11 and other reports required by
the director.

When the department determines a school or school district has areas of noncompliance, the
department shall consult with the school or school district to determine what appropriate actions shall
be taken by the school or school district. The department shall facilitate technical assistance when
requested. When the department determines that a school or school district has not met compliance with
one or more accreditation standards within a reasonable amount of time, the school or school district
shall submit an action plan that is approved by the department. The action plan shall contain reasonable
timelines for coming into compliance. If the department determines that the school or school district is
not taking the necessary actions, the director of the department may place the school or school district
in a Phase II accreditation process.

If a school or school district does not meet its stated annual improvement goals for at least two
consecutive years in the areas of mathematics and reading and is not taking corrective steps, the
department shall consult with the school or school district and determine whether a self-study shall
be required. The department shall facilitate technical assistance when needed. The self-study shall
include, but is not limited to, the following:

1. A review of the comprehensive school improvement plan.

A review of each attendance center’s student achievement data.

Identification of factors that influenced the lack of goal attainment.

Submission of new annual improvement goals, if necessary.

Submission, if necessary, of a revised comprehensive school improvement plan.

Upon completion of a department-required self-study, the department shall collaborate with the
school or school district to determine whether one or more attendance centers are to be identified as
in need of improvement. For those attendance centers identified as being in need of improvement, the
department shall facilitate technical assistance.

When a school or school district has completed a required self-study and has not met its annual
improvement goals for at least two or more consecutive years, the department may conduct a site visit.

PIE RN
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When a site visit occurs, the department shall determine if appropriate actions were taken. If the site
visit findings indicate that appropriate actions were taken, accreditation status shall remain.

(2) Comprehensive site visit. A comprehensive site visit shall occur at least once every five years
as required by lowa Code section 256.11(10) or before, if requested by the school or school district. The
purpose of a comprehensive site visit is to assess progress with the comprehensive school improvement
plan, to provide a general assessment of educational practices, to make recommendations with regard
to the visit findings for the purposes of improving educational practices above the level of minimum
compliance, and to determine that a school or school district is in compliance with the accreditation
standards. The department and the school district or school may coordinate the accreditation with
activities of other accreditation associations. The comprehensive site visit shall include the following
components:

1. School improvement site visit team. The department shall determine the size and composition
of the school improvement site visit team. The team shall include members of the department staff and
may include other members such as, but not limited to, area education agency staff, postsecondary staff,
and other school district or school staff.

2. Previsitactions. The school improvement team shall review the five-year comprehensive school
improvement plan, annual progress reports, and any other information requested by the department.

3. Thesite visit report. Upon review of documentation and site visit findings, the department shall
provide a written report to the school or school district based on the comprehensive school improvement
plan and other general accreditation standards. The report shall state areas of strength, areas in need of
improvement, and areas, if any, of noncompliance. For areas of noncompliance, the school or school
district shall submit, within a reasonable time frame, an action plan to the department. The department
shall determine if the school or school district is implementing the necessary actions to address areas of
noncompliance. If the department determines that the school or school district is not taking the necessary
actions, the director of the department may place the school or school district in a Phase II accreditation
process.

b.  Conditions under which a Phase II visit may occur. A Phase Il accreditation process shall occur
if one or more of the following conditions exist:

(1) When either the annual monitoring or the comprehensive site visit indicates that a school or
school district is deficient and fails to be in compliance with accreditation standards;

(2) Inresponse to a petition filed with the director of the department requesting such a committee
visitation that is signed by 20 percent or more of the registered voters of a school district;

(3) Inresponse to a petition filed with the director of the department requesting such a committee
visitation that is signed by 20 percent or more of the families having enrolled students in a school or
school district;

(4) At the direction of the state board of education; or

(5) Upon recommendation of the school budget review committee for a district that exceeds its
authorized budget or carries a negative unspent balance for at least two consecutive years.

¢.  The Phase Il process. The Phase II process shall consist of monitoring by the department. This
monitoring shall include the appointment of an accreditation committee to complete a comprehensive
review of the school or school district documentation on file with the department. The accreditation
committee shall complete one or more site visits. The Phase II process shall include the following
components:

(1) Accreditation committee. The director of the department shall determine accreditation
committee membership. The chairperson and majority of the committee shall be department staff.
The committee may also include at least one representative from another school or school district,
AEA staff, postsecondary education staff, board members, or community members. No member of an
accreditation committee shall have a direct interest, as determined by the department, in the school or
school district involved in the Phase II process. The accreditation committee shall have access to all
documentation obtained from the Phase I process.

(2) Site visit. The accreditation committee shall conduct one or more site visits to determine
progress made on noncompliance issues.
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(3) Accreditation committee actions. The accreditation committee shall make a recommendation
to the director of the department regarding accreditation status of the school or school district. This
recommendation shall be contained in a report to the school or school district that includes areas of
strength, areas in need of improvement, and, if any, the areas still not in compliance. The committee shall
provide advice on available resources and technical assistance for meeting the accreditation standards.
The school or school district may respond in writing to the director if it does not agree with the findings
in the Phase II accreditation committee report.

(4) State board of education actions. The director of the department shall provide a report and a
recommendation to the state board as a result of the Phase II accreditation committee visit and findings.
The state board shall determine accreditation status. When the state board determines that a school
or school district shall not remain accredited, the director of the department shall collaborate with the
school or school district board to establish an action plan that includes deadlines by which areas of
noncompliance shall be corrected. The action plan is subject to approval by the state board.

(5) Accreditation status. During the period of time the school or school district is implementing
the action plan approved by the state board, the school or school district shall remain accredited. The
accreditation committee may revisit the school or school district and determine whether the areas of
noncompliance have been corrected. The accreditation committee shall report and recommend one of
the following actions:

1. The school or school district shall remain accredited.

2. The school or school district shall remain accredited under certain specified conditions.

3. The school or school district shall have its accreditation removed as outlined in Iowa Code
section 256.11(12).

The state board shall review the report and recommendation, may request additional information,
and shall determine the accreditation status and further actions required by the school or school district
as outlined in Iowa Code section 256.11(12).

DIVISION IX
EXEMPTION REQUEST PROCESS

281—12.9(256) General accreditation standards exemption request. A school or school district may
seek department approval for an exemption as stated in lowa Code sections 256.9(43) and 256.11(8).
The school or school district shall submit the exemption request to the director of the department with,
at a minimum, the following: (1) the written request and (2) the standard exemption plan as described in
subrule 12.9(1). For the 1999-2000 school year, the written request and plan shall be submitted before
October 1, 1999. For subsequent school years, the written request and plan shall be submitted on or
before January 1 preceding the beginning of the school year for which the exemption is sought. The
exemption request may be approved for a time period not to exceed five years. The department may
approve, on request of the school or school district, an extension of the exemption beyond the initial
five-year period. The department shall notify the school or school district of the approval or denial of its
exemption request not later than March 1 of the school year in which the request was submitted.

12.9(1) General accreditation standards exemption plan. The plan shall contain, but is not limited
to, the following components:

a. The standard or standards for which the exemption is requested.

b. A rationale for each general accreditation standard identified in paragraph “a.” The rationale
shall describe how the approval of the request will assist the school or school district to improve student
achievement or performance as described in its comprehensive school improvement plan.

c.  The sources of supportive research evidence and information, when appropriate, that were
analyzed and used to form the basis of each submitted rationale.

d.  How the school or school district staff collaborated with the local community or with the school
improvement advisory committee about the need for the exemption request.

e.  Evidence that the board approved the exemption request.

1 Alist of the indicators that will be measured to determine success.
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g How the school or school district will measure the success of the standards exemption plan on
improving student achievement or performance.

In its annual progress report as described in paragraph 12.8(3) “b, ” the school or school district that
receives an exemption approval shall include data to support increased student learning, achievement,
or performance that has resulted from the approved standards exemption.

12.9(2) General accreditation standards exemption request and exemption plan review criteria. The
department shall use the information provided in the written request and exemption plan as described in
subrule 12.9(1) to determine approval or denial of requests for exemptions from the general accreditation
standards. The department will use the following criteria for approval or denial of an exemption plan:

a. Components “a” through “g” listed in subrule 12.9(1) are addressed.

b.  Clarity, thoroughness, and reasonableness are evident, as determined by the department, for
each component of the accreditation standards exemption plan.

DIVISION X
INDEPENDENT ACCREDITING AGENCIES

281—12.10(256) Independent accrediting agencies. Notwithstanding subsections 1 through 12 of
Iowa Code section 256.11 and this chapter, a nonpublic school may be accredited by an independent
accrediting agency that appears on a list maintained by the state board of education instead of being
accredited by the state board.

12.10(1) Compliance required by a nonpublic school. A nonpublic school that participates in the
accreditation process offered by an independent accrediting agency on the approved list published
pursuant to this rule shall be deemed to meet the education standards of Iowa Code section 256.11 as
amended by 2013 Iowa Acts, House File 215, section 89, and this chapter. However, such a school
shall comply with statutory health and safety requirements for school facilities. A nonpublic school
accredited under this chapter shall abide by all state and federal laws and regulations. Notwithstanding
Iowa Code section 256.11 as amended by 2013 Iowa Acts, House File 215, section 89, the department
is not precluded from enforcing compliance with all state and federal laws and regulations.

12.10(2) Compliance required by accrediting agency. Agencies approved under subrule 12.10(3)
shall abide by all state and federal laws and regulations and shall enforce those laws and regulations on
the schools they accredit. Notwithstanding lowa Code section 256.11 as amended by 2013 Iowa Acts,
House File 215, section 89, the department is not precluded from enforcing compliance with all state
and federal laws and regulations.

12.10(3) List maintained by state board. The state board shall maintain a list of approved
independent accrediting agencies comprised of at least six regional or national nonprofit,
nongovernmental agencies recognized as reliable authorities concerning the quality of education offered
by a school and shall publish the list of independent accrediting agencies on the department’s Internet
site. The list shall include accrediting agencies that, as of January 1, 2013, accredited a nonpublic
school in this state that was concurrently accredited under this rule and shall include any agency that
has a formalized partnership agreement with another agency on the list and has member schools in
this state as of January 1, 2013. Agencies that met this standard as of November 20, 2013, are the
Independent Schools Association of the Central States (ISACS), Christian Schools International (CSI),
AdvancEd, the National Lutheran Schools Association (NLSA), and the Association of Christian
Schools International (ASCI).

12.10(4) Criteria for recognizing an agency as a ‘“reliable authority concerning the quality of
education offered by a school.” In any decision to add an agency to the list maintained pursuant to
subrule 12.10(1) or to remove an agency from the list pursuant to subrule 12.10(3), the following
criteria may be applied:

a. Whether the agency’s accreditation standards require a school to set high academic and
nonacademic standards for all students, including preparation of students for postsecondary success.

b.  Whether the agency’s accreditation standards require a school to monitor and assess all students’
progress toward high academic and nonacademic standards.
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c¢.  Whether the agency’s accreditation standards require a school to recruit and retain properly
licensed quality professional staff, and provide those staff members with ongoing professional
development.

d.  Whether the agency’s accreditation standards set requirements for fiscal, data, and contract
management.

e.  Whether the agency monitors compliance with its standards and takes appropriate corrective
action when standards are not met.

1~ Whether the agency itself has appropriate fiscal, data, and contract management policies and
procedures.

g Any uncorrected citation of noncompliance by any governmental or nongovernmental agency
or organization with jurisdiction or oversight of an accrediting agency listed pursuant to subrule 12.10(1).

h.  Any uncorrected negative audit finding of an accrediting agency listed pursuant to subrule
12.10(1).

i.  Any judgments, orders, decrees, consent decrees, settlement agreements, or verdicts
concerning the agency listed pursuant to subrule 12.10(1) entered by any state or federal court of
competent jurisdiction.

j- Whether the agency listed pursuant to subrule 12.10(1) continues to retain its nonprofit status.

k. Whether the agency listed pursuant to subrule 12.10(1) has received any form of recognition
for innovation or excellence concerning its work.

[ Any other criterion used by the agency to determine accreditation.

m. Any other reports or findings sent to the nonpublic school regarding accreditation, including
findings related to lowa Code section 256.11 as amended by 2013 Iowa Acts, House File 215, section
89.

12.10(5) Removal of agency from approved independent accrediting agencies. If the state board
takes preliminary action to remove an agency from the approved list published on the department’s
Internet site pursuant to subrule 12.10(1), the department shall, at least one year prior to removing the
agency from the approved list, notify the nonpublic schools participating in the accreditation process
offered by the agency of the state board’s intent to remove the accrediting agency from its approved list
of independent accrediting agencies. The department shall give notice to the independent accrediting
agency, along with an opportunity to respond. The notice shall also be posted on the department’s Internet
site and shall contain the proposed date of removal. If a nonpublic school receives notice pursuant to
this subrule and it chooses to remain accredited, the nonpublic school shall attain accreditation under this
rule or otherwise attain accreditation in a manner provided by this chapter or lowa Code section 256.11
as amended by 2013 Iowa Acts, House File 215, section 89, not later than one year following the date
on which the state board removes the agency from its list of independent accrediting agencies.

12.10(6) Rule of construction: “at least six.” The obligation to maintain a list of at least six agencies
in subrule 12.10(1) shall not be construed to require the list to contain an agency that is not a regional or
national nonprofit, nongovernmental agency recognized as a reliable authority concerning the quality of
education offered by a school.

12.10(7) Adoption by the department of standard procedures. The department shall adopt standard
procedures, schedules, and forms for the implementation of this rule, including procedures for adding
independent accrediting agencies from the list maintained by the state board pursuant to subrule 12.10(1)
and removing agencies from that list pursuant to subrule 12.10(3).

12.10(8) Automatic repeal. Pursuant to the repeal clause in 2013 Iowa Acts, House File 215, section

89, this rule is rescinded July 1, 2020.
[ARC 1118C, IAB 10/16/13, effective 11/20/13]

These rules are intended to implement lowa Code sections 256.11, 280.23, and 256.7(21).
[Filed 3/4/88, Notice 7/15/87—published 3/23/88, effective 4/27/88]'
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed emergency 7/7/89—published 7/26/89, effective 7/7/89]
[Filed 10/13/89, Notice 7/26/89—published 11/1/89, effective 12/6/89]
[Filed 9/13/91, Notice 2/6/91—published 10/2/91, effective 11/6/91]
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[Filed 1/15/93, Notice 9/16/92—published 2/3/93, effective 3/10/93]
[Filed 2/11/94, Notice 10/27/93—published 3/2/94, effective 4/6/94]
[Filed 11/17/94, Notice 9/28/94—published 12/7/94, effective 1/11/95]
[Filed 10/24/97, Notice 8/27/97—published 11/19/97, effective 12/24/97]
[Filed 6/25/99, Notice 4/7/99—published 7/14/99, effective 8/18/99]
[Filed 1/16/01, Notice 10/4/00—published 2/7/01, effective 3/14/01]
[Filed 8/10/01, Notice 4/18/01—published 9/5/01, effective 10/10/01]
[Filed 11/16/05, Notice 9/28/05—published 12/7/05, effective 1/11/06]
[Filed 5/10/07, Notice 3/28/07—published 6/6/07, effective 7/11/07]
[Filed 11/14/07, Notice 8/15/07—published 12/5/07, effective 1/9/08]°
[Filed 11/14/07, Notice 10/10/07—published 12/5/07, effective 1/9/08]
[Filed 2/8/08, Notice 12/19/07—published 2/27/08, effective 4/2/08]
[Filed 4/3/08, Notice 10/10/07—published 4/23/08, effective 5/28/08]

[Filed ARC 7783B (Notice ARC 7504B, IAB 1/14/09), IAB 5/20/09, effective 6/24/09]
[Filed ARC 0016C (Notice ARC 9909B, IAB 12/14/11), IAB 2/22/12, effective 3/28/12]°
[Editorial change: IAC Supplement 3/21/12]

[Filed ARC 0525C (Notice ARC 0297C, IAB 8/22/12), IAB 12/12/12, effective 1/16/13]
[Filed ARC 1115C (Notice ARC 0954C, IAB 8/21/13), IAB 10/16/13, effective 11/20/13]
[Filed ARC 1116C (Notice ARC 0958C, IAB 8/21/13), IAB 10/16/13, effective 11/20/13]
[Filed ARC 1118C (Notice ARC 0964C, IAB 8/21/13), IAB 10/16/13, effective 11/20/13]
[Filed ARC 1663C (Notice ARC 1527C, IAB 7/9/14), IAB 10/15/14, effective 11/19/14]

Two or more ARCs

' Effective date of Chapter 4 delayed 70 days by Administrative Rules Review Commiittee at its meeting held April 20, 1988.

2 March 28, 2012, effective date of 12.3(3), 12.4(6), 12.4(14), 12.5(4)“/,” and 12.5(17) delayed 30 days by the Administrative
Rules Review Committee at its meeting held March 12, 2012.
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CHAPTER 13
Reserved
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CHAPTER 16
STATEWIDE VOLUNTARY PRESCHOOL PROGRAM

281—16.1(256C) Purpose. Statewide voluntary preschool programs are established to create
high-quality early learning environments for four-year-old children whose families choose to access
such programs. The purpose of the program is to provide an opportunity for all young children in the
state to enter school ready to learn by expanding voluntary access to quality preschool curricula for
all children who are four years old. These rules set forth the procedures and conditions under which
state funds shall be made available to assist local school districts in the implementation of voluntary

preschool programs.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281

16.2(256C) Definitions.

“Applicant” means a school district applying to become an approved local program. Only public
school districts in lowa may apply for state funds under this chapter.

“Approved local program” means a school district’s voluntary preschool program approved by the
department of education to provide high-quality preschool instruction for eligible children.

“Assessment” means a systematic ongoing procedure for obtaining information from observations,
interviews, portfolios, and tests that can be used to make judgments about the strengths and needs of
individual children and plan appropriate instruction.

“Base year” means the same as defined in Iowa Code section 257.2.

“Budget year” means the same as defined in lowa Code section 257.2.

“Community empowerment area board” means a citizen-led board in local communities with broad
representation to lead collaborative efforts involving education, health, and human service programs and
services for young children and their families in the geographic area.

“Comprehensive services” means the provision of quality, developmentally appropriate early
learning experiences consistent with age-relevant abilities or milestones; extended day child care
services; developmental screenings, including health, hearing, and vision screenings; transportation;
and family education and support services.

“Curriculum” means a research-based or evidence-based written framework that is comprehensive,
addresses the needs of the whole child, and provides a guide for decision making about content,
instructional methods, and assessment.

“Department” means the department of education.

“Developmentally appropriate” means practices that are based upon knowledge of how children
develop and learn and that are responsive to the individual child’s learning strengths, interests, and needs.

“Director” means the director of the department of education.

“Early childhood special education” or “ECSE” means special education and related services for
those individuals younger than six years of age as described in 281—Chapter 41.

“Eligible child” means a child who is a resident of lowa and is four years of age on or before
September 15 of the school year. If space and funding are available, a school district approved to
participate in the preschool program may enroll a child who is younger or older than four years of age
in the preschool program; however, the child shall not be counted for state funding purposes.

“Family education and support” means any developmentally appropriate activity or information,
provided either formally or informally to parents, that supports the success of children and their families
to reach desired results.

“Include” means that the items named are not all of the possible items that are covered, whether like
or unlike the ones named.

“Individuals with Disabilities Education Act” or “IDEA " refers to 20 U.S.C. §1401 et seq., formerly
the Education of the Handicapped Act (EHA). The federal regulations implementing IDEA are found at
34 CFR Parts 300 and 303.

“Para-educator” means a certified educational assistant as defined in lowa Code section 272.1(6)
and licensed under 282—Chapter 22.
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“Prekindergarten program” means an education program offered by a school district or by an
accredited nonpublic school as defined in 281—subrule 12.5(1).

“Preschool budget enrollment” means the figure that is equal to 60 percent of the actual enrollment
of eligible students who receive preschool program services provided by a school district approved to
participate in the preschool program by the date provided in lowa Code section 257.6.

“Preschool foundation aid” means the product of the regular program state cost per pupil for the
budget year multiplied by the school district’s preschool budget enrollment. Preschool foundation aid is
based on enrollment of eligible students in the school district’s approved program regardless of whether
an eligible student is a resident of the school district of enrollment.

“Preschool program” means the statewide voluntary preschool program for four-year-old children
created in lowa Code chapter 256C.

“Program standards” means the expectations for the characteristics or quality of early childhood
settings, centers, and schools approved by the department. Approved program standards include
National Association for the Education of Young Children (NAEYC) Program Standards and
Accreditation Criteria, Head Start Program Performance Standards, the lowa Quality Preschool Program
Standards (QPPS) and Criteria, or other approved program standards as determined by the department.

“Regular program state cost per pupil” means the same as described in lowa Code section 257.9.

“School district” means the same as defined in lowa Code section 257.2.

“Staff member” means an individual who implements preschool activities under the direct
supervision of a teacher. Staff members include para-educators, teacher aides and teacher associates.
All staff members shall meet the program standards defined herein.

“Teacher” means an individual who holds a valid practitioner’s license issued by the board of
educational examiners under lowa Code chapter 272 and holds an endorsement from the board of
educational examiners that includes prekindergarten or kindergarten. There is no requirement that the
teacher be an employee of the applicant district; the teacher may be employed by a private provider or
other public agency with which the district has entered into an agreement or contract under lowa Code

chapter 28E.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.3(256C) Preschool program standards. Approved program standards include Head Start
Program Performance Standards, lowa Quality Preschool Program Standards and Criteria, or the
National Association for the Education of Young Children Program Standards and Accreditation
Criteria. All approved local preschool programs shall adopt preschool program standards and, in
addition, shall meet the following requirements:

16.3(1) Personnel. A minimum of one teacher shall be present with eligible children during the
voluntary preschool program instructional time.

16.3(2) Ratio of staff to children. There must be at least one teacher present in a classroom during
the instructional time described in subrule 16.3(4). A minimum of one staff member and one teacher
shall be present when 11 to 20 children are present. Staff members and teachers shall have reasonable
line-of-sight supervision of all children.

16.3(3) Maximum class size. There shall be no more than 20 children per classroom.

16.3(4) Instructional time. Eligible children shall receive from the teacher at least ten hours per
week of intentional instruction individualized to meet the needs of the child and directly related to the
program’s curriculum, such time to be exclusive of recess.

16.3(5) Child learning standards. The preschool program shall demonstrate how the curriculum,
assessment, staff development, and instructional strategies are aligned to the lowa Early Learning
Standards. The teacher shall provide instruction on the skills and knowledge included in the lowa Early
Learning Standards.

16.3(6) Curriculum. The preschool program shall adopt a research-based or evidence-based
curriculum.

16.3(7) Assessment. The preschool program shall adopt a research-based or evidence-based
assessment to provide information on children’s learning and development.
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16.3(8) Staff development. The district shall make available to any teacher of a statewide voluntary
preschool program who is not employed by the district staff development that the district offers to the
district’s personnel to maintain the skills appropriate to the teacher’s role. Career development for
school district preschool teachers shall be addressed in the school district’s career development plan
implemented in accordance with lowa Code section 284.6. The school district shall ensure that staff
members for the program are provided appropriate staff development in early childhood education.

16.3(9) Space. The preschool program shall provide adequate and appropriate space and facilities
in accordance with program standards.

16.3(10) Materials. The preschool program shall provide instructional materials and supplies
consistent with the program standards and Iowa Early Learning Standards.

16.3(11) Meals. The preschool program shall provide adequate and appropriate meals or snacks in
accordance with program standards.

16.3(12) Parent involvement. The preschool program shall involve families through at least one
home visit by the licensed teacher of the child, one family night, and at least two family-teacher
conferences per year. Family involvement may include volunteering in the classroom, orientation to the
preschool program, parent education, general communications, or other activities.

16.3(13) Integration of other preschool programs. The preschool program shall make provisions
for the integration of children from other state and federally funded preschool programs including Head
Start, IDEA, Title I, shared visions, and community empowerment.

16.3(14) Comprehensive services. The preschool program may collaborate with other agencies for
the provision of the following:

a.  Quality, developmentally appropriate early learning experiences;

b.  Extended day child care;

c¢.  Transportation;

d. Developmental screening, including health, hearing, and vision screening;

e. Referral to other agencies providing health insurance, health care, immunizations, nutrition
services, and mental health and oral health services; and

£ Family education and support.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.4(256C) Collaboration requirements.

16.4(1) Teacher requirements. The teacher shall collaborate with other agencies, organizations, and
boards in the community to further the program’s capacity to meet the diverse needs of eligible children
and their families. The teacher shall assist families in identifying and accessing available resources such
as those described in subrule 16.3(14).

16.4(2) Program requirements. Preschool programs shall collaborate with participating families,
early care providers, and community partners, including community empowerment area boards, Head
Start programs, shared visions, and other programs provided under the auspices of the child development
coordinating council; licensed child care centers; registered child development homes; area education
agencies; child care resource and referral services provided under lowa Code section 237A.26; early
childhood special education programs; services funded by Title I of the federal Elementary and
Secondary Education Act of 1965; and family support programs, to make available resources, including
those described in subrule 16.3(14), required to meet the needs of the child. Preschool programs shall
collaborate to ensure that children receiving care from other approved child care arrangements can
participate in the voluntary preschool program with minimal disruptions to the child.

16.4(3) District requirements. The school district shall submit a collaborative application that
demonstrates the involvement of multiple community stakeholders, including, as applicable, parents;
other school districts; accredited nonpublic schools and faith-based representatives; the area education
agency; the community empowerment area board; representatives of business, Head Start programs,
shared visions and other programs provided under the auspices of the child development coordinating
council; center-based and home-based providers of child care services, human services, public health,
and economic development programs.
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The methods by which such collaboration may be demonstrated include providing documentation
of the development and maintenance of collaboration with community providers and other community
stakeholders, evidence of a public hearing, collaboration agreements addressing operational procedures
and other critical measures or assurances. The collaboration agreements between a school district and
community-based providers of services may include four-year-old children who are enrolled in a child
care center or child development home licensed or registered under lowa Code chapter 237A, or in an

existing public or private preschool program provided by the school district’s local preschool program.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.5(256C) Applications for funding. All applications shall be submitted on forms provided by
the department, and shall address the requirements found in rules 281—16.3(256C), 281—16.4(256C),
and 281—16.13(256C). Applicants shall submit a plan describing how they will fully meet the program
standards within one year of the funding award. Points shall be awarded based on the applicant’s
provision of the following information:

1. Preschool program summary;
Research documentation;
Identification and documentation of local population;
Needs assessment of local programs providing services;
Evidence of collaboration with local agencies to provide comprehensive services; and

. Letters of community support.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

O L

281—16.6(256C) Application process.

16.6(1) Request for applications.

a. The department shall announce the commencement of the application period through public
notice on the department’s Web site and the department’s regular monthly electronic publication.

b.  Applications for preschool program funding shall be available on the department’s Web site
and otherwise distributed by the department upon request.

c. All applications shall be submitted to the department in accordance with instructions
accompanying the applications.

16.6(2) Application process.

a. Applications that do not contain the specified information or that are not received by the
specified date shall not be considered.

b.  The department shall have the final discretion to award funds.

16.6(3) Notification of applicants. The department shall notify all applicants within 45 days
following the due date for receipt of applications whether their requests shall be funded. The department
shall provide to each successful applicant a contract to be signed by an official with authority to bind the

applicant and to be returned to the department prior to the distribution of any funds under this program.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.7(256C) Award contracts. Funds for applications approved by the department shall be

awarded through a contract entered into by the department and the approved local program.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.8(256C) Contract termination.

16.8(1) Termination for convenience. The contract may be terminated in whole or in part when both
parties agree that the continuation of the project would not produce beneficial results commensurate with
the future expenditure of funds. The parties shall agree upon the termination conditions, including the
effective date and, in the case of partial terminations, the portion to be terminated. The applicant shall
not incur new obligations for the terminated portion after the effective date and shall cancel as many
outstanding obligations as possible.

16.8(2) Termination for cause. The contract may be terminated in whole or in part at any time before
the date of completion whenever it is determined by the department that the applicant has failed to
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comply substantially with the conditions of the contract. The applicant shall be notified in writing by the
department of the reasons for the termination and the effective date. The applicant shall not incur new
obligations for the terminated portion after the effective date of termination and shall cancel as many
outstanding obligations as possible.

The department shall administer preschool program grants contingent upon availability of funding.
If there is a lack of funds necessary to fulfill the fiscal responsibility of the preschool program grants, the
contracts shall be terminated or renegotiated. The department may terminate or renegotiate a contract
upon 30 days’ notice when there is a reduction of funds by executive order.

The contract may be terminated in whole or in part by June 30 of the current fiscal year in the event
that the applicant has not attained the program standards.

16.8(3) Responsibility of applicant at termination. Within 45 days of the termination, the applicant
shall supply the department with a financial statement detailing all costs incurred up to the effective date
of the termination. If the applicant expends moneys for other than specified budget items approved by

the department, the applicant shall return moneys for unapproved expenditures.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.9(256C) Criteria for applications for funding. For the fiscal years in the period beginning
July 1, 2007, and ending June 30, 2011, if the number of requests from school districts for initial
participation in the preschool program exceeds the funding made available for the preschool program,
the department shall utilize all of the following selection criteria in selecting the school districts that
will be approved to participate in the preschool program:

16.9(1) Priority shall be given to school districts that have a high percentage of children in poverty,
and such children shall receive first priority for the programs. Poverty shall be measured by the
percentage of the elementary students in the applicant district who qualify for free or reduced price
meals.

16.9(2) Priority shall be given to school districts that do not have existing preschool programming
within the school district boundaries.

16.9(3) Consideration shall be given to school districts with established, high-quality community
partnerships for the delivery of preschool program services that are seeking to expand access.

16.9(4) Consideration shall be given to the size of school districts in large, medium, and small
categories in order for there to be equitable statewide distribution of preschool program services.

16.9(5) Only those applicants that certify the following assurances shall be considered for funding:

a.  That the applicant has or will have an appropriately licensed teacher available for the program
by October 1 of the school year for which funding is sought.

b.  That the applicant has or will have sufficient numbers of staff available for the program by
October 1 of the school year for which funding is sought.

c.  That the applicant’s program is or will be operational by October 1 of the school year for which
funding is sought.

d.  That, during the instructional time described in subrule 16.3(4), instruction shall be delivered
in accordance with the applicant’s curriculum and with the child learning standards described in subrule

16.3(5).
[ARC 7787B, 1AB 5/20/09, effective 6/24/09]

281—16.10(256C) Appeal of application denial or termination. Any applicant may appeal to the
director of the department the denial of a properly submitted preschool program funding application or
the unilateral termination of an approved application. The jurisdictional criteria and procedures found

in 281—Chapter 7 shall be applicable to any appeal of denial or termination.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.11(256C) Finance.

16.11(1) Preschool foundation aid amounts to districts.

a.  For the initial school year for which a school district approved to participate in the preschool
program receives that approval and implements the preschool program, the funding for the preschool
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foundation aid payable to that school district shall be paid from the appropriation made for that school
year in accordance with lowa Code section 256C.6. For that school year, the preschool foundation aid
payable to the school district is the product of the regular program state cost per pupil for the school
year multiplied by 60 percent of the school district’s eligible student enrollment on a specific date in the
school year determined by rule. An eligible child is not required to be a resident of the district in which
the child is enrolled voluntarily in the approved local program.

b.  For budget years subsequent to the initial school year for which a school district approved
to participate in the preschool program receives that approval and implements the preschool program,
the funding for the preschool foundation aid payable to that school district shall be paid from the
appropriation made in accordance with ITowa Code section 257.16, except that an eligible child is not
required to be a resident of the district in which the child is enrolled voluntarily in the approved local
program.

c¢.  Continuation of a school district’s participation in the preschool program for a second or
subsequent budget year is subject to the approval of the department based upon the school district’s
compliance with the accountability requirements in rule 281—16.3(256C) and the department’s on-site
review of the school district’s implementation of the preschool program. The department shall follow
the procedure set forth in subrule 16.13(3) if a district is found to be noncompliant with one or more of
the accountability requirements.

16.11(2) Aid payments. Preschool foundation aid shall be paid as part of the state aid payments made
to school districts in accordance with lowa Code section 257.16, except that an eligible child is not
required to be a resident of the district in which the child is enrolled voluntarily in the approved local
program.

16.11(3) Commingling prohibited. No state funding received under this program shall be
commingled with other state aid payments made under lowa Code section 257.16. All state funding
received under this program shall be accounted for by the applicant district separately from other state
aid payments.

16.11(4) Restriction on supplanting. State funding received under this program shall be used to
supplement, not supplant, other public funding received by the applicant district as the result of the
participation of any eligible children if the program is funded from another state or federal source such
as Head Start, shared visions, state child care assistance, or community empowerment. This restriction

is applicable only for costs related to instructional time as described in subrule 16.3(4).
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.12(256C) Transportation. Children participating in preschool in an approved local program
under Iowa Code chapter 256C may be provided transportation services. However, transportation

services provided to such children are not eligible for reimbursement under this chapter.
[ARC 7787B, [AB 5/20/09, effective 6/24/09]

281—16.13(256C) Accountability requirements. An approved local program shall meet the
program requirements for increased school readiness specified in rule 281—16.3(256C). The program
requirements are minimum standards. The department encourages approved local programs to exceed
the minimum standards as programs work toward ongoing improvement.

16.13(1) Annual reports. Each approved local program shall provide on forms provided by the
department an annual report to the department regarding program requirements. Failure to submit
an annual report by the date specified therein shall result in suspension of financial payments to the
applicant until such time as the report is received by the department.

16.13(2) Performance measures. The approved local program shall collect data on all of the
following:

a. The number of eligible children participating in the preschool program.

b.  The number of eligible children participating in a program that meets the requirements of
NAEYC, Head Start, or lowa Quality Preschool Program Standards and Criteria.

c¢.  The curriculum.

d. The assessment as defined in rule 281—16.2(256C).
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e.  The number of teachers.

f The kindergarten literacy assessment as defined in lowa Code section 279.60.

16.13(3) Noncompliance with program requirements. If the department determines that a
participating district does not meet one or more of the accountability requirements provided in rule
281—16.3(256C), the department shall inform the school district of appropriate actions that shall
be taken by the school district. The school district shall submit an action plan that is approved by
the department and contains reasonable timelines for coming into compliance. The department shall
facilitate technical assistance when requested. If the department determines that the school district is
not taking the necessary actions in a timely manner, the director of the department may terminate the
school district’s contract as provided in subrule 16.8(2), second unnumbered paragraph. Until such
time as the school district’s contract is terminated, the school district may continue to participate in the

statewide voluntary preschool program.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.14(256C) Monitoring. The department shall develop a monitoring system based on the
annual reporting requirements and performance measures described in rule 281—16.13(256C) to be
implemented no later than one year after funding is first provided under this chapter. The monitoring
system shall ensure that programs meet the provisions herein requiring a properly licensed teacher and
adoption of program standards and shall be designed to follow the academic progress of children who
voluntarily participate in the statewide preschool program as the children progress through elementary
and secondary grade levels. If feasible, it is the intent of the department to include postsecondary

monitoring of such children.
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

281—16.15(256C) Open enrollment not applicable. lowa’s open enrollment statute (Iowa Code
section 282.18) is not applicable for the parent or guardian of an eligible child who desires to access an
approved program in a school district not of the child’s residence. Approved programs are open to all
eligible Iowa children, regardless of a child’s district of residence. Accordingly, it is neither necessary
for a parent or guardian to file an open enrollment application, nor will open enrollment applications for
approved preschool programs be allowed.

Participation by a child in an approved program under these rules does not provide “good cause,” as
defined in Iowa Code section 282.18(4) “b, ” for the child’s parent or guardian to file for open enrollment
after the deadlines specified in lowa Code section 282.18, subsections 2 and 4, by claiming continuous

enrollment in the receiving district. (See also 281—subrule 17.8(7).)
[ARC 7787B, IAB 5/20/09, effective 6/24/09]

These rules are intended to implement lowa Code chapter 256C.
[Filed emergency 5/30/07—published 6/20/07, effective 7/1/07]
[Filed 9/13/07, Notice 6/20/07—published 10/10/07, effective 11/14/07]
[Filed ARC 7787B (Notice ARC 7608B, IAB 3/11/09), IAB 5/20/09, effective 6/24/09]
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CHAPTER 17
OPEN ENROLLMENT

281—17.1(282) Intent and purpose. It is the intent of lowa Code section 282.18 to maximize parental
choice in providing a wide range of educational opportunities which are not available for pupils because
of where they live. It is the purpose of this chapter to give guidance and direction to parents/guardians,
public school district administrators and boards in making quality decisions regarding school district
choice for the education of pupils.

281

17.2(282) Definitions. For the purpose of this chapter the indicated terms are defined as follows:

“Alternative receiving district” means a district to which a parent/guardian petitions for the open
enrollment of a pupil from a receiving district. An alternative receiving district could be the district of
residence of the parents/guardians.

“Attendance center” means a public school building that contains classrooms used for instructional
purposes for elementary, middle, or secondary school students.

“Court-ordered desegregation plan” means a plan that is under direct court order to avoid racial
isolation in the district.

“Department” means the department of education.

“Director” means the director of the department of education or the director’s designee.

“Diversity plan” or “voluntary diversity plan”” means a plan that is voluntarily adopted by a local
school board to promote diversity and to avoid minority student isolation in the district.

“Eligible district” means a school district whose board had adopted a voluntary desegregation plan
under this chapter prior to June 28, 2007.

“Minority student” shall be defined by a local school board in its diversity plan, and may include
consideration of any one characteristic or a combination of any of the following characteristics
except that race may not be either the sole or the determinative characteristic: socioeconomic status,
ethnicity/national origin, English language learner status, or race.

“Open enrollment” is the procedure allowing a parent/guardian to enroll one or more pupils in a
public school district other than the district of residence at no tuition cost.

“Receiving district” is the public school district in which a parent/guardian desires to have the pupil
enrolled or the district accepting the application for enrollment of a pupil under the provisions of lowa
Code section 282.18.

“Resident district” is the district of residence for school purposes of the parent/guardian and the
district in which an open enrollment pupil shall be counted for the purpose of generating state aid
regardless of the district in which the pupil is enrolled.

“Sending district” is synonymous with the term resident district.

“Sibling” means a child residing primarily in the same household as the child for whom an open
enrollment request is filed and who is related by adoption, blood or marriage to the child for whom
an open enrollment request is filed. “Sibling” also includes a foster child who is placed in the same
household as the child for whom an open enrollment request is filed.

“Socioeconomic status” means the income level of a student or the student’s family, and shall be
measured by whether a student or the student’s family meets the financial eligibility criteria for free
meals or reduced price meals offered under the Child Nutrition Program.

281—17.3(282) Application process. The following procedure shall be used by parents/guardians and
school districts in processing open enrollment applications.

17.3(1) Parent/guardian responsibilities. On or before March 1 of the school year preceding the
school year for which open enrollment is requested, a parent/guardian shall formally notify both the
district of residence and the receiving district of the request for open enrollment. The request for open
enrollment shall be made on forms provided by the department of education. The parent/guardian is
required to indicate on the form if the request is for a pupil requiring special education, as provided
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by Iowa Code chapter 256B. The forms for open enrollment application are available from each public
school district, area education agency, and the state department of education.

17.3(2) School district responsibilities. The board of the resident district shall take no action on an
open enrollment request except for a request made under rule 17.5(282) or 17.14(282). The board of the
receiving district shall act on an open enrollment request no later than June 1 of the school year preceding
the school year for which the request is made.

The receiving district superintendent shall provide notification of either approval or denial of the
request to the parent/guardian and to the resident district within five days of board action.

As an alternative procedure, the receiving board may by policy authorize the superintendent to
approve, but not deny, applications filed on or before March 1. The board of directors of a receiving
school district may adopt a policy granting the superintendent of the school district authority to approve
open enrollment applications submitted after the March 1 deadline, but the board of the receiving district
shall take action to approve the request if good cause exists. The board shall have the discretion to
determine the scope of the authorization. The authorization may be for regular applications filed on or
before March 1, good cause applications, kindergarten applications and continuation applications filed on
or before September 1, or any combination that the board determines. The same timelines for approval,
forwarding, and notification shall apply.

The parent/guardian may withdraw an open enrollment request anytime prior to the first day of school
in the resident district. After the first day of school, an open enrollment request can only be changed
during the term of the approval by the procedures of subrules 17.8(3) and 17.8(4).

The board of the receiving district shall comply with the provisions of rule 17.11(282) if the
application for open enrollment is for a pupil requiring special education as provided by lowa Code
chapter 256B.

By September 30 of each school year, all districts shall notify parents of the following:

a.  Open enrollment deadlines;

b.  Transportation assistance;

c.  That within 30 days of a denial of an open enrollment request by a district board of education,
the parent/guardian may file an appeal with the state board of education only if the open enrollment
request was based on repeated acts of harassment or a serious health condition of the student that the
district cannot adequately address; and that all other denials must be appealed to the district court in the
county in which the primary business office of the district is located; and

d. Possible loss of athletic eligibility for open enrollment pupils.

This notification may be published in a school newsletter, a newspaper of general circulation, or a
parent handbook provided to all patrons of the district. This information shall also be provided to any
parent/guardian of a pupil who enrolls in the district during the school year.

17.3(3) Exception to process when resident district is under voluntary or court-ordered
desegregation. If the resident district has a voluntary or court-ordered desegregation plan requiring the
district to maintain minority and nonminority student ratios, the request for open enrollment shall be
filed solely with the district of residence on or before March 1 of the school year preceding the school
year for which open enrollment is requested. The superintendent of the resident district may deny
a request under this subrule unless the request is made on behalf of a student whose sibling already
actively participates in open enrollment to the same receiving district to which open enrollment is
sought for this student. A denial by the superintendent may be appealed to the board of the district in
which the request was denied. A decision of the local board to uphold the denial may only be appealed
to the district court in the county in which is located the primary business office of the district that
upheld the denial of the open enrollment request.

281—17.4(282) Filing after the March 1 deadline—good cause. A parent/guardian may apply for
open enrollment after the filing deadline of March 1 of the school year preceding the school year for
which open enrollment is requested and before the date specified in [owa Code section 257.6, subsection
1, of that calendar year if good cause exists for the failure to meet the deadline. Good cause is a change
in the status of the pupil’s residence or a change in the status of the pupil’s resident district taking place
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after March 1, or the closing or loss of accreditation of a nonpublic school of attendance after March 1
resulting in the desire of the parent/guardian to obtain open enrollment for the following school year. If
good cause can be established, the parent/guardian shall be permitted to apply for open enrollment in the
same manner as if the deadline had been met pursuant to rule 17.3(282).

Consideration of an open enrollment request filed under the provision of good cause does not
preclude the authority, as appropriate, for the resident or receiving district to administer board policy
related to insufficient classroom space or the requirements of a desegregation plan or order in acting to
approve or deny the request. (See subrules 17.6(2) and 17.6(3).)

17.4(1) Good cause related to change in the pupil’s residence shall include:

a. A change in the family residence due to the family’s moving from the district of residence
anytime after March 1 of the school year preceding the school year for which open enrollment is
requested.

b. A change in the state of residence allowing a parent/guardian moving into an Iowa school
district from out of state to obtain open enrollment to a different district from their new district of
residence.

A change in the marital status of the pupil’s parents.

A guardianship or custody proceeding.

Placement of the child in foster care.

Adoption.

Participation in a foreign exchange program.

Participation in a substance abuse or mental health treatment program.

17 4(2) Good cause related to change in status of the pupil’s resident district or nonpublic school of
attendance shall include:

a. Reorganization action.

(1) Failure of the area education board to vote in favor of a reorganization proposal,

(2) Failure of the area education board to act on objections to exclude territory from a reorganization
proposal,

(3) Failure of a reorganization election,

(4) Rescinded IAB 3/8/00, effective 4/12/00.

b.  Dissolution action.

(1) Failure of a dissolution commission to make a recommendation to the board of directors,

(2) Failure of the board to take positive action on objections filed by residents of the district to a
dissolution proposal,

(3) Failure of contiguous districts to accept a dissolution proposal,

(4) Failure of an election on a dissolution proposal.

c¢.  Whole grade sharing action.

(1) Failure of the board to pursue negotiations for a whole grade sharing proposal for which it has
given public notice by board action of its intent to pursue,

(2) Failure of the board to approve a request by a parent/guardian to send an affected pupil to a
contiguous district rather than to the district party to the agreement,

(3) Failure of the board to extend or renew a whole grade sharing agreement,

(4) Unilateral rejection by one board of a whole grade sharing agreement prior to expiration of the
term of the agreement.

d.  Loss of accreditation.

(1) Removal of accreditation by the state board after March 1.

(2) Surrender of accreditation after March 1.

(3) Permanent closure of a nonpublic school after March 1.

e. Rescinded IAB 8/21/02, effective 9/25/02.

On open enrollment requests for good cause related to a change in status of the pupil’s school district
of residence, action by a parent/guardian must be taken to file notification within 45 days of the last board
action or within 30 days of the certification of an election, whichever circumstance is applicable.

17.4(3) Good cause shall not include:

S0 e A0
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a. Actions of a board of education in the designation of attendance centers within a school
corporation and in the assignment of pupils to such centers as provided by lowa Code section 279.11.

b.  Actions of a board of education in making its own rules of government for the internal
organization and operation of the school corporation as provided by lowa Code section 279.8.

17.4(4) Rescinded IAB 8/21/02, effective 9/25/02.

17.4(5) Timelines for board action on applications filed after March 1 for good cause. The board
of the receiving district shall act on the request within 30 days of its receipt. The same timelines for
approval, forwarding, and notification shall apply.

The receiving district superintendent shall provide notification of either approval or denial of the
request to the parent/guardian and to the resident district within five days of board action.

17.4(6) If the resident district believes that the board of the receiving district approved a late-filed
open enrollment request that does not meet the definition of “good cause” under lowa Code section
282.18(4) “b, ” the resident district may appeal to the director.

a.  Upon affirmative vote of a majority of its board to do so, the resident district shall file a written
appeal to the director within 30 days of receipt by the resident district of notification by the board of the
receiving district of the approval by the receiving district of a late-filed open enrollment request. The
written appeal shall state the name and grade level of the affected student, the name of the receiving
district, the date of approval by the board of the receiving district, the date the resident district was
notified of the approval, and a brief statement explaining why the resident district board believes there is
no good cause for the request to have been filed and approved after March 1. The appeal shall be signed
by the president of the board of the resident district and shall have attached to it a copy of the disputed
open enrollment request and the minutes of the board meeting at which the resident district board voted to
appeal. An appeal is timely filed if it is postmarked or delivered personally or via facsimile transmission
to the director within the 30-day time period.

b.  The director shall, upon receipt of an appeal, first attempt to mediate the dispute. If mediation
is unsuccessful, the director shall schedule a telephonic hearing for the purpose of hearing testimony
from both boards.

c. If a hearing is necessary, the boards may stipulate to any or all facts to be considered by the
director. At the sole discretion of the director, an in-person hearing may be scheduled. The director shall
issue a written decision within ten days of the hearing, upholding or reversing the decision of the board
of the receiving district.

d.  Within five days of the issuance of the decision of the director, the aggrieved board may appeal
the decision to the state board of education under the procedures in lowa Code chapter 290.

281—17.5(282) Filing after the March 1 deadline—harassment or serious health condition. A
parent/guardian may apply for open enrollment after the filing deadline of March 1 of the school year
preceding the school year for which open enrollment is requested if the parent’s/guardian’s child is the
victim of repeated acts of harassment or if the child has a serious health condition that the resident
district cannot adequately address. If either of these conditions exists, the parent/guardian shall be
permitted to apply for open enrollment by sending notification to both the resident and receiving
districts.

17.5(1) The board of the resident district shall act on the request within 30 days of its receipt.
If the request is denied, the parent/guardian shall be notified by the district superintendent within 3
days following board action. If the request is approved, the district superintendent shall forward the
approved application form to the receiving district within 5 days following board action and shall notify
the parent/guardian within 3 days of this action. The board of the receiving district shall act to approve
or deny an open enrollment request within 30 days following receipt of the notice of approval from the
resident district. The receiving district superintendent shall provide notification of either approval or
denial of the request to the parent/guardian and to the resident district within 15 days of board action.

17.5(2) A denial by either board of a request made under this rule involving repeated acts of
harassment of the student or serious health condition of the student that the resident district cannot
adequately address may be appealed by a parent/guardian to the state board of education pursuant to
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Iowa Code section 290.1. The state board shall exercise broad discretion to achieve just and equitable
results that are in the best interest of the affected child or children.

281—17.6(282) Restrictions to open enrollment requests. A district board may exercise the following
restrictions related to open enrollment requests.

17.6(1) Enrollment loss caps. Rescinded IAB 12/8/93, effective 1/12/94.

17.6(2) Voluntary diversity plans or court-ordered desegregation plans. In districts with
court-ordered desegregation or voluntary diversity plans where there is a requirement to maintain
minority and nonminority student ratios according to the plan, the superintendent of the district may
deny a request for open enrollment if it is found that the enrollment or release of a pupil will adversely
affect the district’s court-ordered desegregation plan or voluntary diversity plan. Open enrollment
requests that would facilitate the court-ordered desegregation plan or voluntary diversity plan shall be
given priority over other open enrollment requests received by the district. A parent/guardian whose
request for open enrollment is denied by the superintendent of the district on the basis of its adverse
effect on the district’s court-ordered desegregation plan or voluntary diversity plan may appeal that
decision to the district board.

17.6(3) Policy on insufficient classroom space. No receiving district shall be required to accept an
open enrollment request if it has insufficient classroom space to accommodate the pupil(s). Each district
board shall adopt a policy which defines the term “insufficient classroom space” for that district. This
policy shall establish a basis for the district to make determinations on the acceptance or denial, as a
receiving district, of an open enrollment request. This policy may include, but shall not be limited to,
one or more of the following: nature of the educational program, grade level, available instructional staff,
instructional method, physical space, pupil-teacher ratio, equipment and materials, facilities either being
planned or under construction, facilities planned to be closed, finances available, sharing agreement in
force or planned, bargaining agreement in force, law or rules governing special education class size, or
board-adopted district educational goals and objectives. This policy shall be reviewed annually by the
district board.

17.6(4) Designation of attendance center. The right of a parent/guardian to request open enrollment
is to a district other than the district of residence, not to an attendance center within the nonresident
district. In accepting an open enrollment pupil, the receiving district board has the same authority it has
in regard to its resident pupils as provided by Iowa Code section 279.11, to “determine the particular
school which each child shall attend.” In the application process, however, the parent or guardian may
request an attendance center of preference.

281—17.7(282) Open enrollment for kindergarten. While the regular time frame in requesting open
enrollment is that an application should be made no later than March 1 of the school year preceding the
school year for which the enrollment is requested, a parent/guardian requesting to enroll a kindergarten
pupil in a district other than the district of residence may make such application on or before September 1
of that school year. In considering an application for a kindergarten pupil, the resident and the receiving
district are not precluded from administering board-adopted policies related to insufficient classroom
space or the requirements of a desegregation plan or order.

As an alternative procedure, the receiving board may by policy authorize the superintendent to
approve, but not deny, applications filed on or before September 1 under this rule. The timelines
established in rule 17.4(282) shall apply to applications for a kindergarten pupil.

281—17.8(282) Requirements applicable to parents/guardians and students.

17.8(1) Expelled or suspended students. A pupil who has been suspended or expelled by action of
the administration or board of the resident district shall not be permitted to enroll if an open enrollment
request is filed until the pupil is reinstated for school attendance in the resident district. Once reinstated,
the application for open enrollment shall be considered in the same manner as any other open enrollment
request. If'a pupil for whom an open enrollment request has been filed is subsequently expelled by action
of the resident district board, the pupil may be denied enrollment by the receiving district board until
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the pupil is reinstated for school attendance by the resident district. The provisions of this subrule shall
also apply to a pupil who has been suspended or expelled in a receiving district and is requesting open
enrollment to an alternative receiving district or is seeking to return to the resident district as outlined in
subrule 17.8(4).

17.8(2) Restrictions on participation in interscholastic athletic contests and competitions. A pupil
who changes school districts under open enrollment in any of the grades 9 through 12 shall not be eligible
to participate in varsity interscholastic athletic contests and competitions during the first 90 school days
of enrollment. This restriction also shall apply to enrollments resulting from an approved petition filed
by a parent/guardian to open enroll to an alternative receiving district and when the pupil returns to the
district of residence using the process outlined in subrule 17.8(4). This 90-school-day restriction does
not prohibit the pupil from practicing with an athletic team during the 90 school days of ineligibility.
This 90-school-day restriction is not applicable to a pupil who:

a. Participates in an athletic activity in the receiving district that is not available in the district of
residence.

b.  Participates in an athletic activity for which the resident district and the receiving district have
a “cooperative student participation agreement” in place as provided by rule 281—36.20(280).

c.  Haspaid tuition for one or more years to the receiving school district prior to making application
and being approved for open enrollment.

d. Has attended the receiving district for one or more years, prior to making application and being
approved for open enrollment, under a sharing or mutual agreement between the resident district and the
receiving district.

e. Has been participating in open enrollment and whose parents/guardians move out of their
district of residence but exercise the option of maintaining the open enrollment agreement as provided
in subrule 17.8(6) except that the period of 90 school days of ineligibility shall apply to a student
who open enrolls to another school district. If the pupil has established athletic eligibility under open
enrollment, it is continued despite the parent’s or guardian’s change in residence.

1 Obtains open enrollment as provided in subrule 17.8(7) except that the period of 90 school days
of ineligibility shall apply to a student who open enrolls to another school district.

g.  Obtains open enrollment due to the dissolution and merger of the former district of residence
under Iowa Code subsection 256.11(12).

h.  Obtains open enrollment due to the pupil’s district of residence entering into a whole-grade
sharing agreement on or after July 1, 1990, including the grade in which the pupil would be enrolled at
the start of the whole-grade sharing agreement.

i.  Participates in open enrollment and the parent/guardian is an active member of the armed forces
and resides in permanent housing on government property provided by a branch of the armed services.

j. Rescinded IAB 5/15/02, effective 6/19/02.

17.8(3) Term of enrollment. Rescinded IAB 10/9/96, effective 11/13/96.

17.8(4) Petition for attendance in an alternative receiving district. Once the pupil of a
parent/guardian has been accepted for open enrollment, attendance in an alternative receiving district
under open enrollment can be initiated by filing a petition for change with the receiving district. The
petition shall be filed by the parent/guardian with the receiving district on or before March 1 of the
year preceding the school year for which the change is requested. The timelines and notification
requirements for such a request shall be the same as outlined in subrule 17.3(2). If the request is
approved, the alternative district shall send notice of this action to the parent/guardian, to the original
receiving district, and to the resident district of the pupil. Petitions for change shall be effectuated at
the start of the next school year.

As an alternative procedure, the receiving and alternative receiving district boards by mutual
agreement may effectuate the change in enrollment of an open enrollment pupil at any time following
receipt of a written request for such change which is approved by the two boards. The parent/guardian
and the resident district board shall be notified of the approval and the date for change in open enrollment
within 15 days of the mutual agreement action of the receiving and alternative receiving boards.
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A pupil in good standing may return to the district of residence at any time following written notice
from the parent/guardian to both the resident district and the receiving district.

17.8(5) Renewal of an open enrollment agreement. An open enrollment agreement shall remain
in place unless canceled by the parent/guardian or terminated as outlined in the provisions of subrule
17.8(10).

17.8(6) Change in residence when participating in open enrollment. 1f the parent/guardian of a pupil
who is participating in open enrollment changes the school district of residence during the term of the
agreement, the parent/guardian shall have the option to leave the pupil in the receiving district under
open enrollment, to open enroll to another school district, or to enroll the pupil in the new district of
residence, thus terminating the open enrollment agreement. If the choice is to leave the pupil under
open enrollment or to open enroll to another school district, the original district of residence shall be
responsible for payment of the cost per pupil plus any applicable weightings or special education costs
for the balance of the school year, if any, in which the move took place, providing the move took place
on or after the date specified in lowa Code section 257.6, subsection 1. The new district of residence
shall be responsible for these payments during succeeding years of the agreement.

If the move takes place between the end of one school year and the date specified in l[owa Code section
257.6, subsection 1, of the following school year, the new district of residence shall be responsible for
that year’s payment as well as succeeding years.

If the pupil is to remain under open enrollment or to open enroll to another school district, the
parent/guardian shall write a letter, delivered by mail or by hand on or before the date specified in lowa
Code section 257.6, subsection 1, to notify the original resident district, the new resident district, and
the receiving district of this decision.

Timely requests under this rule shall not be denied. If the request is for a high school pupil, the pupil
shall not be subject to the initial 90-school-day ineligibility period of subrule 17.8(2).

17.8(7) Change in residence when not participating in open enrollment. If a parent/guardian
moves out of the school district of residence, and the pupil is not currently under open enrollment, the
parent/guardian has the option for the pupil to remain in the original district of residence as an open
enrollment pupil with no interruption in the education program or to open enroll to another school
district. This option is not available to the parent/guardian of a student who is entering kindergarten
for the first time. The parent/guardian exercising this option shall file an open enrollment request form
with the new district of residence for processing and record purposes. This request shall be made on or
before the date specified in lowa Code section 257.6, subsection 1. Timely requests under this subrule
shall not be denied. If the request is for a high school pupil, the pupil shall not be subject to the initial
90-school-day ineligibility period of subrule 17.8(2). If the move is on or after the date specified in
Iowa Code section 257.6, subsection 1, the new district of residence is not required to pay per-pupil
costs or applicable weighting or special education costs to the receiving district until the first full year
of the open enrollment.

17.8(8) Pupil governance. An open enrollment pupil, and where applicable the pupil’s
parent/guardian, shall be governed by the rules and policies established by the board of directors of the
receiving district. Any complaint or appeal by the parent/guardian concerning the educational system,
its process, or administration in the receiving district shall be initially directed to the board of directors
of that district in compliance with the policy of that district.

17.8(9) Appeal procedure. A parent/guardian may appeal the decision of the board of directors of
a school district (resident or receiving) only on an application for open enrollment under Iowa Code
section 282.18(5) as amended by 2002 Iowa Acts, House File 2515. This appeal is to the state board of
education and shall comply with the provisions of lowa Code section 290.1. The appeal shall be filed
within 30 days of the decision of the district board and shall be in the form of an affidavit signed by
the parent/guardian. It shall state in a plain and concise manner what the parent/guardian feels to be the
basis for appeal.

17.8(10) Open enrollment termination. Open enrollment ends when:

a.  The pupil graduates, moves into the receiving district, moves into a third district and does not
elect to continue attending in the receiving district, moves out of state, elects to attend a nonpublic school
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instead of the receiving district, or any other circumstance not excepted below that results in the pupil
no longer attending the receiving district.

EXCEPTIONS: This rule shall not apply if the pupil is placed temporarily in foster care, a juvenile
detention center, mental health or substance abuse treatment facility, or other similar placement. In such
cases, the open enrollment status will automatically be reinstated when the pupil returns.

b.  The pupil drops out of school. In this instance, if the pupil desires to return to the resident
district during the term of the original open enrollment, notice must be given as outlined in the provisions
of subrule 17.8(4).

281—17.9(282) Transportation.

17.9(1) Parent responsibilities. The parent/guardian of a pupil who has been accepted for open
enrollment shall be responsible to transport the pupil without reimbursement, except as provided in
subrule 17.9(2), to and from a point on a regular school bus route of the receiving district. This point
shall be a designated stop on the bus route of the receiving district. If this point—designated stop— is
within the distances established by lowa Code section 285.1 from the school designated for attendance
by the receiving district, that district may, but is not required to, provide transportation for an open
enrollment pupil. A receiving district may send buses into a resident district solely for the purpose of
transporting an open enrollment pupil if the boards of both the sending and receiving districts agree
to this arrangement. Bus routes that are outside the boundary of the receiving district that have been
authorized by an area education agency board of directors, as provided by Iowa Code subsection
285.9(3), may be used to transport open enrollment pupils if boards of directors of the resident and
receiving districts have both taken action to approve such an arrangement. Bus routes that have
been established by the receiving district for the purpose of transporting nonpublic school or special
education pupils that operate in the resident district of an open enrollment pupil shall not be utilized
for the transportation of such pupil for the portion of the route that is within the resident district unless
the boards of directors of the resident and receiving districts have both taken action to approve such an
arrangement. Bus routes transporting pupils for the purpose of whole-grade sharing shall not be used
to transport open enrollment pupils for the portion of the route that is within the resident district unless
the boards of directors of the resident and receiving districts have both taken action to approve such
an arrangement.

17.9(2) Qualifications and provisions for transportation assistance. Open enrollment pupils that
meet the economic eligibility requirements established by the department of education shall receive
transportation assistance from their resident district under the following conditions. The resident district
is not required to provide any transportation assistance for a pupil involved in open enrollment with
a district that is not contiguous with the pupil’s resident district. The resident district shall provide
transportation for the pupil to a point that is a designated stop on a regular bus route of a contiguous
receiving district, or as an alternative, the resident district shall pay the parent/guardian for providing this
transportation. In either situation the resident district is not obligated to expend more than the average
cost per pupil transported amount established for that district for the previous school year. If the resident
district provides the transportation, it shall determine that it is able to perform this function at a cost not in
excess of the average cost per pupil transported for the resident district as established the previous year.
It shall not assess any additional cost to the parent/guardian for providing transportation. If the district
chooses to reimburse the parent/guardian for providing transportation, to determine the amount to be
reimbursed, the district shall use the provisions of lowa Code subsection 285.1(3). This reimbursement
shall not exceed the average cost per pupil transported for the resident district as established the previous
year. The resident district may withhold from the amount it is required to pay to a receiving district for
an open enrollment pupil the actual amount or the average cost per pupil transported amount it pays for
transportation assistance, whichever is the lesser amount.

17.9(3) Economic eligibility requirements for transportation. A parent/guardian shall be eligible for
transportation assistance from the resident district if the household income of the parent/guardian is at
or below 160 percent of the federal income poverty guidelines as stated by household size. Since the
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federal income poverty guidelines are adjusted each year, the department of education shall provide
revised eligibility guidelines to school districts each year.

281—17.10(282) Method of finance. Open enrollment options shall be made available for pupils at
no instructional cost to their parents/guardians. Open enrollment pupils shall be considered enrolled
resident pupils in the resident district and shall be included in the certified enrollment count of that district
for the purposes of generating school foundation aid.

17.10Q1) Full-time pupils. Unless otherwise agreed to in the mediation under paragraph 17.4(6) “b,”
for full-time pupils, the resident district shall pay each year to the receiving district an amount equal to the
state cost per pupil for the previous year plus any moneys received for the pupil as a result of non-English
speaking weighting provided by lowa Code section 280.4.

17.10(2) Dual enrolled pupils. Unless otherwise agreed to in the mediation under paragraph
17.4(6)“b,” for pupils who receive competent private instruction and are dual enrolled, the resident
district shall pay each year to the receiving district an amount equal to .1 times the state cost per
pupil for the previous year plus any moneys received for the pupil as a result of non-English speaking
weighting provided by Iowa Code section 280.4. However, a pupil dual enrolled in grades nine through
twelve shall be counted by the receiving district in the same manner as a shared-time pupil under lowa
Code section 257.6(1) “c.”

17.10(3) Home school assistance program pupils. Unless otherwise agreed to in the mediation under
paragraph 17.4(6) “‘b, ” for pupils who receive competent private instruction and are registered for a home
school assistance program, the resident district shall pay each year to the receiving district an amount
equal to .3 times the state cost per pupil under lowa Code chapter 257 for the previous year plus any
moneys received for the pupil as a result of non-English speaking weighting provided by Iowa Code
section 280.4.

17.10(4) Transportation assistance. The resident district may deduct any transportation assistance
funds for which the pupil is eligible as provided by subrule 17.9(2).

17.10(5) Method of payment. These moneys shall be paid to the receiving district on a quarterly
basis. The district cost per pupil for nonspecial education students shall be the cost calculated each year
for the school year preceding the school year for which the open enrollment takes place. Costs for special
education students shall be as outlined in rule 17.11(282).

17.10(6) Partial-year situations. In the event that the pupil who is under open enrollment withdraws
from school, moves into the district of attendance, moves out of state, moves to another district in the
state of [owa and elects to attend that district, graduates at midyear, is allowed to return to the district of
residence during the school year, or other similar set of circumstances that result in the pupil no longer
attending in the receiving district, payment of cost per pupil will be prorated.

17.10(7) Late changes of open enrollment. The resident district and the receiving district boards
by mutual agreement may effectuate the change in enrollment of an open enrollment pupil at any time
following receipt of a petition for such change which is approved by the two boards. A change due
to good cause is a late change in enrollment. If any change in enrollment is made on or after the date
specified in lowa Code section 257.6, subsection 1, the resident district is not required to pay per-pupil
costs or applicable weighting or special education costs to the receiving district until the first full year of
the open enrollment.

17.10(8) A student under open enrollment is eligible to be counted for supplementary weighting
pursuant to 281—subrule 97.2(5) for qualifying concurrent enrollment classes in which the student is
enrolled, including concurrent enrollment classes provided via the ICN, or supplementary weighting
for project lead the way (PLTW) enrollment through sharing with a community college pursuant to
281—subrule 97.2(6). An open enrolled student who is under competent private instruction (CPI) shall
be weighted in the student’s receiving district, and no tuition shall be billed to the resident district. An
open enrolled student who is not under CPI shall be weighted in the resident district, and the funding
shall be sent to the receiving district in addition to open enrollment tuition.

a. If the open enrolled student is present in the resident district on October 1 of the school year,
the resident district shall count the student, excluding a student under CPI, for supplementary weighting.
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b.  The concurrent enrollment course must qualify for supplementary weighting in the receiving
district pursuant to 281—subrule 97.2(5), and the PLTW course must qualify for supplementary
weighting in the receiving district pursuant to 281—subrule 97.2(6).

c¢.  The resident district shall forward the weighting generated for the concurrent or PLTW
enrollment for that student using the district cost per pupil of the school year. The amount generated is
calculated as the supplementary weighting full-time-equivalency for that one student for each qualified
concurrent or PLTW enrollment course multiplied by the current school year’s district cost per pupil
in the resident district.

d.  Thereceiving district shall pay the community college the tuition negotiated for the course. The
tuition negotiated may cost the receiving district a different amount than that received from the resident
district. No additional amount may be charged to the resident district, the student, or the parent, guardian,
or legal custodian.

e. If the student was not present in the resident district on October 1 of the school year and is a
late transfer, the receiving district bears all the tuition cost and shall not bill the resident district in the

first year pursuant to subrule 17.10(7).
[ARC 9261B, 1AB 12/15/10, effective 1/19/11; ARC 0521C, 1AB 12/12/12, effective 1/16/13]

281—17.11(282) Special education students. If a parent/guardian requests open enrollment for a
pupil requiring special education, as provided by lowa Code chapter 256B, this request shall receive
consideration under the following conditions. The request shall be granted only if the receiving
district is able to provide within that district the appropriate special education program for that
student in accordance with lowa rules of special education, 281—41.84(256B,273,34CFR300). This
determination shall be made by the receiving district in consultation with the resident district and the
appropriate area education agency(ies) before approval of the application. In a situation where the
appropriateness of the program is in question, the pupil shall remain enrolled in the program of the
resident district until a final determination is made. If the appropriateness of the special education
program in the resident district is questioned by the parent, then the parent should request a due process
hearing as provided by 281—41.113(1). If the appropriateness of the special education program in
the receiving district is at issue, the final determination of the appropriateness of a special education
instructional program shall be the responsibility of the director of special education of the area education
agency in which the receiving district is located, based upon the decision of a diagnostic-education
team from the receiving district which shall include a representative from the resident district that has
the authority to commit district resources.

District transportation requirements, parent/guardian responsibilities and, where applicable,
financial assistance for an open enrollment special education pupil shall be as provided by rule
17.9(282).

The district of residence shall pay to the receiving district on a quarterly basis the actual costs incurred
by the receiving district in providing the appropriate special education program. These costs shall be
based on the current year expenditures with needed adjustments made in the fourth quarter payment.
The responsibility for ensuring that an appropriate program is maintained for an open enrollment special
education pupil shall rest with the resident district. The receiving district and the receiving area education
agency director shall provide, at least on an annual basis, evaluation reports and information to the
resident district on each special education open enrollment pupil. The receiving district shall provide
notice to the resident district of all staffings scheduled for each open enrollment pupil. For an open
enrolled special education pupil where the receiving district is located in an area education agency other
than the area education agency within which the resident district is located, the resident district and
the receiving district are required to forward a copy of any approved open enrollment request to the
director of special education of their respective area education agencies. Any moneys received by the
area education agency of the resident district for an approved open enrollment special education pupil
shall be forwarded to the receiving district’s area education agency.
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281—17.12(282) Laboratory school provisions. A parent/guardian may make a request for open
enrollment transfer to a laboratory school operated by the state board of regents. The regents institution
operating a laboratory school and the board of directors of the public school district in which the
laboratory school is located shall develop a transfer policy. This policy shall include:

1. A provision that the total number of pupils enrolled in a laboratory school in any one year shall
not exceed 670 pupils.

2. Provisions to protect and promote the quality and integrity of the teacher education program of
the laboratory school.

3. Provisions to protect and promote the viability of the education program of the public school
district.

4. The order in which and the reasons why requests to transfer to the laboratory school shall be
considered.

The denial of a request to transfer to a laboratory school is not subject to appeal by a parent/guardian
under Iowa Code section 290.1.

A pupil that is accepted for open enrollment transfer to a laboratory school shall not be included in
the basic enrollment of the resident district with the laboratory school reporting the enrollment directly
to the department of education with the following exception. If the number of pupils enrolled in the
laboratory school from a school district during the current year exceeds the number enrolled from that
district during the 1989-1990 school year, the pupils representing the difference between the current and
the 1988-1989 school year enrollment for the district shall be included in the basic enrollment of the
resident district with the district retaining the money generated through the foundation aid formula.

281—17.13(282) Applicability. For implementing the open enrollment provisions of lowa Code section
282.18, the provisions of this chapter shall be retroactively applicable to June 5, 1989.

281—17.14(282) Voluntary diversity plans or court-ordered desegregation plans.

17.14(1) Applicability. These rules govern only the components of a voluntary diversity plan or
court-ordered desegregation plan as the plan affects open enrollments. Nothing herein shall prohibit
a district from implementing a lawful voluntary diversity plan or court-ordered desegregation plan or
components thereof for transfers other than open enrollment.

17.14(2) Eligibility to adopt and implement a plan applicable to open enrollments.

a. Adoption. The board of an eligible school district may adopt a voluntary diversity plan with
a component that applies to open enrollments if either of the following conditions exists: (1) The
percentage of minority students in the district exceeds the percentage of minority students in the state
by at least 20 percentage points; or (2) the percentage of minority students in one or more attendance
centers in the district exceeds the percentage of minority students in the district as a whole by at least
20 percentage points.

b.  Implementation. The open enrollment component of the plan adopted by the district board
shall only be implemented by the district if other components of the diversity plan describe the steps the
district is taking internally to avoid or reduce minority student isolation, and the district demonstrates
the extent to which it has implemented those steps. For districts with multiple attendance centers at the
same grade level, such steps may include intradistrict student transfer policies, pairing of attendance
centers, revision of boundaries of attendance centers, selecting school sites, realignment of feeder
systems, magnet schools, and the placement of specialized programs and services. In a district without
multiple attendance centers at the same grade level, such steps may include pupil assignments to
classrooms, classroom pairing, community and family outreach programs, student-to-student mentoring
or grouping designed to promote understanding and acceptance of and positive interactions with all
groups of minority students, and professional development activities designed to promote understanding
and acceptance of and positive interactions with all groups of minority students. The open enrollment
component of the plan adopted by the district board may remain in effect for so long as the district’s
total minority student population exceeds 15 percent, and shall remain in effect for so long as the district
demonstrates is necessary to avoid minority student isolation in the district.
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17.14(3) Open enrollment elements of a diversity plan.

a.  All applicable deadlines for the filing and determination of open enrollment requests, including
the exceptions for good cause under rule 17.4(282), apply to open enrollment requests filed in a district
that has adopted an open enrollment component in its voluntary diversity plan.

b. The plan shall establish a districtwide ratio of minority-to-nonminority students to be
maintained, consistent with subrule 17.14(2). All open enrollment requests, both those into and out of
the district, shall be acted on according to whether the request will adversely affect or will positively
affect the implementation of the plan. Under Iowa Code section 282.18, if an open enrollment request
would positively affect the plan, the district shall give priority to granting the request over other requests.

c. A district with multiple attendance centers at the same grade level shall specify in the open
enrollment component of its diversity plan which attendance centers are affected by the open enrollment
component. For each of those attendance centers, the district shall establish and specify the individual
attendance center ratios of minority-to-nonminority students, consistent with subrule 17.14(2). The plan
may provide for an initial determination of whether a requested open enrollment will negatively affect
the specific attendance center ratio. With respect to a request to open enroll out of the district, if such
enrollment will negatively affect the ratio established for the student’s current attendance center, the
request may be denied by the district with no further determination of the impact of the request on the
districtwide ratio. For a request to open enroll either into or out of the district, if the open enrollment
will not negatively affect the attendance center ratio, the request shall be denied only if there would
be a negative impact on the districtwide ratio. As of July 1, 2003, if a district’s plan sets a threshold
lower than allowed in paragraph 17.14(2) “a” and that plan has not been disapproved by a court of
competent jurisdiction, the district may implement its individual attendance center ratios in addition to
its districtwide ratio.

d.  The plan shall include provision for the formation and operation of a waiting list for those
requests that could not be granted immediately. A parent/guardian of a child on the waiting list must be
informed by the district of the details of the operation of the list and whether the parent/guardian must
refile a timely request for open enrollment in order to remain on the waiting list.

e. The plan shall specify a district contact person to whom questions may be directed from
parents/guardians.

£ The plan shall include a provision whereby a parent/guardian has a means to request that the
district determine whether a hardship exists for granting a request that may not otherwise be granted
under the plan.

17.14(4) Exceptions. The following exceptions shall apply:

a. Ifanopen enrollment request is filed on behalf of a student whose sibling is already participating
in open enrollment to the same district to which the student desires open enrollment, the request shall be
granted.

b.  Ifan open enrollment request is filed on behalf of a student whose parent/guardian moves out of
the school district of residence and who wishes to remain in the district of residence as an open enrolled
student without interruption in the student’s educational program under subrule 17.8(7), the request shall
be granted. This option is not available to the parent/guardian of a student who is entering kindergarten
for the first time.

c¢. A request for open enrollment based on repeated acts of harassment of the student shall
not be denied on the basis that such request would have an adverse impact on the district’s ratio of
minority-to-nonminority students.

d. A request for open enrollment based on a serious health condition of the student that the district
cannot adequately address shall not be denied on the basis that such request would have an adverse
impact on the district’s ratio of minority-to-nonminority students.

17.14(5) Review by department. All voluntary desegregation plans adopted under this rule prior to
June 28, 2007, are no longer valid. An eligible district whose board desires to adopt a voluntary diversity
plan for open enrollment must do so by March 1, 2008. The district shall submit a copy of its plan to the
department for review within 10 days of the adoption of the plan. Open enrollment requests received
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prior to March 1, 2008, by a district that has a voluntary diversity plan may be held by the district for
action pursuant to the district’s new voluntary diversity plan.

The department shall inform the district within 10 days of receipt of the district’s voluntary diversity
plan whether the plan complies with this rule. All changes to voluntary diversity plans for open
enrollment shall be submitted to the department within 60 days of local board action.

These rules are intended to implement lowa Code Supplement section 282.18.

[Filed emergency 7/7/89—published 7/26/89, effective 7/7/89]

[Filed 2/2/90, Notices 7/26/89, 8/9/89—published 2/21/90, effective 3/28/90]
[Filed emergency 5/25/90—published 6/13/90, effective 5/25/90]
[Filed 9/28/90, Notice 6/13/90—published 10/17/90, effective 11/21/90]
[Filed 11/22/91, Notice 10/2/91—published 12/11/91, effective 1/15/92]
[Filed 8/26/92, Notice 6/24/92—published 9/16/92, effective 10/21/92]
[Filed 11/19/93, Notice 9/29/93—published 12/8/93, effective 1/12/94]
[Filed 11/17/94, Notice 9/28/94—published 12/7/94, effective 1/11/95]
[Filed 11/21/95, Notice 9/13/95—published 12/20/95, effective 1/24/96]
[Filed 9/13/96, Notice 7/17/96—published 10/9/96, effective 11/13/96]
[Filed 3/20/98, Notice 2/11/98—published 4/8/98, effective 5/13/98]
[Filed 2/11/00, Notice 12/15/99—published 3/8/00, effective 4/12/00]
[Filed emergency 8/4/00—published 8/23/00, effective 8/7/00]

[Filed 4/19/02, Notice 2/6/02—published 5/15/02, effective 6/19/02]
[Filed 8/2/02, Notice 6/26/02—published 8/21/02, effective 9/25/02]
[Filed emergency 11/21/02—published 12/11/02, effective 11/21/02]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed 6/17/04, Notice 5/12/04—published 7/7/04, effective 8/11/04]
[Filed 11/15/06, Notice 10/11/06—published 12/6/06, effective 1/10/07]
[Filed 7/27/07, Notice 5/9/07—published 8/15/07, effective 9/19/07]
[Filed 2/8/08, Notice 12/19/07—published 2/27/08, effective 4/2/08]
[Filed 11/20/08, Notice 8/27/08—published 12/17/08, effective 1/21/09]
[Filed ARC 9261B (Notice ARC 9143B, IAB 10/6/10), IAB 12/15/10, effective 1/19/11]
[Filed ARC 0521C (Notice ARC 0384C, IAB 10/3/12), IAB 12/12/12, effective 1/16/13]
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CHAPTER 18
SCHOOL FEES

PREAMBLE

Equal access to course offerings and related activities enables schools to meet the needs and
interests of all students; challenge the abilities of all students consistent with their individual stages
of development; and contribute to the physical, mental, athletic, civic, social, moral and emotional
growth of all students. It is the intent of the department of education that all students be treated
equally, regardless of the student’s or the student’s parent’s financial status. The department considers
it essential that procedures be adopted which preserve the integrity and self-esteem of any student and
the student’s family who apply for a waiver.

281—18.1(256) Policy. It is the policy of the department of education that no lowa student enrolled in a
public school be excluded from participation in or denied the benefits of course offerings and related
activities due to the student’s or the student’s parent’s or guardian’s financial inability to pay a fee
associated with the class, program, or activity.

281—18.2(256) Fee policy. The board of directors of a public school shall adopt a policy regarding
the charging and collecting of fees for course offerings and related activities, and for transportation
provided to resident students who are not entitled to transportation under lowa Code section 285.1. The
policy established by the board of directors shall apply to any fees charged. The board shall require that
procedures be developed to implement the policy pursuant to these rules.

281—18.3(256) Eligibility for waiver, partial waiver or temporary waiver of student fees. The
policy required by rule 18.2(256) shall include provisions for granting a waiver, partial waiver, or
temporary waiver of student fees upon application by the student.

18.3(1) Waivers. At minimum, the policy shall include the following provisions relating to eligibility
for the waivers:

a. Waiver. A student shall be granted a waiver of all fees covered by this chapter if the student or
the student’s family meets the financial eligibility criteria for free meals offered under the Child Nutrition
Program, or the Family Investment Program (FIP), or transportation assistance under open enrollment
provided under 281—subrule 17.9(3), or if the student is in foster care.

b.  Partial waiver. A school district shall grant a student either a waiver of all student fees or a
partial waiver of student fees if the student or the student’s family meets the financial eligibility criteria
for reduced price meals offered under the Child Nutrition Program. A partial waiver shall be based on a
sliding scale related to an ability to pay.

c.  Temporary waiver. Atthe discretion of the school district, a student may be granted a temporary
waiver of a fee or fees in the event of a temporary financial difficulty in the student’s immediate family.
A temporary waiver may be applied for and granted at any time during a school year. The maximum
length of a temporary waiver shall be one year.

d. Fees waived not collectable. The policy shall include a provision stating that when an
application for any fee waiver is granted, the fee or fees waived under the application are not collectable.

e.  Distribution of policy and applications. The procedures on charging fees, a written notice
of fees charged to each student, the waiver and reduction policy and procedures including income
guidelines, and the application for waiver shall be distributed to all registrants for school at the time of
registration or enrollment. For students or families whose primary language is other than English, the
school shall provide a copy of the materials in the student’s native language or arrange for translation
of the materials within a reasonable time.

f Annual application. The request for a fee waiver shall be made on application forms provided
by the department of education. An application can be received at any time but shall be renewed at the
beginning of the school year.
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18.3(2) Applications. The procedures shall include a description of the confidential application
process for the waiver and shall provide that a written decision be issued to the applicant within a
reasonable time. If the application is denied, the decision shall include the reason for the denial.

18.3(3) Appeals. The procedures shall include a provision for a confidential review of any denial
by a person or persons designated by the board of directors upon request and the manner in which an
appeal may be taken. If the decision on review is again to deny the application, the decision maker shall
notify the applicant in writing that the applicant may appeal the denial to the director of the department
of education by filing a notarized statement within 30 days of the applicant’s receipt of the final decision
of the district.

281—18.4(256) Fees covered. Fines assessed for damage or loss to school property are not fees and
need not be waived.

Nothing in this chapter shall be construed to authorize the charging of a fee for which there is no
authority in law.

281—18.5(256) Effective date. These rules are effective for the 1996-97 school year, and school years
thereafter.
These rules are intended to implement lowa Code section 256.7(20).
[Filed 4/15/96, Notice 1/3/96—published 5/8/96, effective 6/12/96]
[Filed 3/14/03, Notice 2/5/03—published 4/2/03, effective 5/7/03]
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CHAPTER 19
ATTENDANCE CENTERS
Rescinded IAB 12/16/09, effective 1/20/10

CHAPTER 20
Reserved

Ch 19, p.1
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TITLE III
COMMUNITY COLLEGES
CHAPTER 21
COMMUNITY COLLEGES

[Prior to 9/7/88, see Public Instruction Department[670] Ch 5]
[Former Ch 21 Rescinded, IAB 9/7/88]

DIVISION 1
APPROVAL STANDARDS

281—21.1(260C) Definitions. For purposes of this chapter, the indicated terms are defined as follows:
“Department” means the lowa department of education.

“Director” means the director of the department.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.2(260C) Administration.

21.2(1) Policy manual. A community college board of directors shall develop and maintain a policy
manual which adequately describes the official policies of the institution.

21.2(2) Administrative staff. A community college shall develop an administrative staff appropriate
to the size and the purpose of the institution and one which permits the institution to function effectively
and efficiently. This administrative staff shall provide effective leadership for the major divisions of
the institution including administrative services, adult and continuing education, career and technical
education, college parallel education, and student services.

21.2(3) Chief executive officer. A community college shall have a chief executive officer who
shall also be the executive officer of the board of directors. The executive officer shall be responsible
for the operation of the community college with respect to its educational program, its faculty and
student services programs, and the use of its facilities. The executive officer shall delegate to the staff
all necessary administrative and supervisory responsibilities to ensure an efficient operation of the
institution.

21.2(4) Financial records and reports. The community college shall maintain accurate financial
records and make reports in the form and pursuant to the timeline prescribed by the department and
other state agencies.

21.2(5) Enrollment. A community college shall meet minimum enrollment requirements if it offers
instruction as authorized in lowa Code chapter 260C, and if, to the satisfaction of the state board of
education, it is able to provide classes of reasonable economic size as needed by students, meets the
needs of the students, and shows by its past and present enrollment and placement record that it meets
individual and employment needs.

21.2(6) Catalog. The catalog shall be the official publication of the community college. It shall
include accurate information on institutional policies, admissions requirements, procedures and fees,
refund policies, residency requirements, program enrollment and degree requirements, due process
procedures, affirmative action, and other information as recommended by the department. Students’
rights and responsibilities may be included in the catalog or in a separate document.

21.2(7) Admissions and program/course enrollment requirements. The community college shall
maintain an open-door admission policy for students of postsecondary age. This admission policy shall
recognize that students should demonstrate a reasonable prospect for success in the program in which
they are admitted. Applicants who cannot demonstrate a reasonable prospect for success in the program
for which they apply should be assisted to enroll in courses where deficiencies may be remediated or
into programs appropriate to the individual’s preparation and objectives. The community college may
set reasonable requirements for student enrollment in specified programs and courses. Admissions and
program enrollment requirements established by each community college shall be published in the
community college catalog.

21.2(8) Academic year. The academic year of the community college shall consist of semester,
trimester, or quarter terms, and shall be a period of time beginning with the first day of the fall term and
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continuing through the day preceding the start of the next fall term as indicated in the official college
calendar. A community college may offer instruction in units of length (i.e., days and weeks) consistent
with the identified scope and depth of the instructional content.

21.2(9) Award requirements. The director shall approve all new credit certificate, diploma, and
degree award programs in accordance with lowa Code section 260C.14. Awards from a community
college shall be certified by the issuance of appropriate recognition, pursuant to award approval
requirement guidelines issued by the department, indicating the type of program the student has
completed. The minimum number and maximum number of credit hours required for each award type
contained within this subrule may be waived pursuant to paragraph 21.2(13) “i. ” Each award shall meet
the expectations of statewide articulation agreements between Iowa community colleges and public
universities.

a. Associate of arts (A4). The degree is awarded upon completion of a college parallel (transfer)
course of study that provides a strong general education component to satisfy the lower division general
education liberal arts and sciences requirements for a baccalaureate degree. An associate of arts degree
shall consist of a minimum of 60 semester (90 quarter) credit hours and a maximum of 64 semester (96
quarter) credit hours.

b.  Associate of science (AS). The degree is awarded upon completion of a course of study that
requires a strong background in mathematics or science. The degree is intended to prepare students
to transfer and initiate upperdivision work in baccalaureate programs. An associate of science degree
awarded upon completion of an arts and sciences course of study shall consist of a minimum of 60
semester (90 quarter) credit hours and a maximum of 64 semester (96 quarter) credit hours.

c.  Associate of general studies (AGS). The degree is awarded upon completion of an
individualized course of study that is primarily designed for the acquisition of a broad educational
background rather than the pursuit of a specific college major or professional/technical program. The
AGS is intended as a flexible course of study and may include specific curriculum in lower division
transfer, occupational education, or professional-technical education. It shall not include a marketed
course of study. An associate of general studies degree shall consist of a minimum of 60 semester (90
quarter) credit hours and a maximum of 64 semester (96 quarter) credit hours.

d.  Associate of applied science (AAS). The degree is awarded upon completion of a state-approved
program of study that is intended to prepare students for entry-level career and technical occupations.
An associate of applied science degree shall consist of a minimum of 60 semester (90 quarter) credit
hours and a maximum of 86 semester (129 quarter) credit hours. The general education component of
the associate of applied science degree program shall consist of a minimum of 12 semester (18 quarter)
credit hours of general education and shall include at least one course from each of the following areas:
communications, social science or humanities, and mathematics or science. The technical specialty
component of the associate of applied science degree shall constitute a minimum of 50 percent of the
course credits.

e. Associate of applied arts (AAA). The degree is awarded upon completion of a state-approved
program of study that is primarily intended for career training in providing students with professional
skills for employment in a specific field of work such as arts, humanities, or graphic design. An associate
of applied arts degree shall consist of a minimum of 60 semester (90 quarter) credit hours and a maximum
of 86 semester (129 quarter) credit hours. The general education component of the associate of applied
arts degree program shall consist of a minimum of 12 semester (18 quarter) credit hours of general
education and shall include at least one course from each of the following: communications, social
science or humanities, and mathematics or science. The technical specialty component of the associate
of applied arts degree shall constitute a minimum of 50 percent of the course credits.

1 Associate of professional studies (APS) pilot. The degree is awarded upon completion of a
state-approved program of study that is intended to prepare students for transfer and upper division
coursework in aligned baccalaureate programs or immediate entry into the workforce.

(1) Pilot awards shall be approved on a limited basis at the director’s sole discretion. To be eligible
to participate in the pilot, a college shall demonstrate that other award types cannot meet needs and the
associate of professional studies award is appropriate. The department shall study the effectiveness of


https://www.legis.iowa.gov/docs/ico/section/260C.14.pdf

IAC 4/30/14 Education[281] Ch21,p.3

associate of professional studies programs with regard to transfer and employment success after five
years and make recommendations to the state board of education regarding program parameters and
continuation.

(2) Each state-approved associate of science-career option (AS-CO) program of study shall be
phased out by the end of the 2015-2016 academic year. All existing AS-CO programs shall be modified
to meet the parameters of allowable award types or shall be discontinued.

(3) An associate of professional studies degree shall consist of a minimum of 62 semester (93
quarter) credit hours and a maximum of 68 semester (102 quarter) credit hours. The general education
component of the associate of professional studies degree shall consist of a minimum of 30 semester
(45 quarter) credit hours of general education including 3 semester (4.5 quarter) credit hours of
each of the following: speech, mathematics, humanities, social and behavioral sciences, science; 6
semester (9 quarter) credit hours of writing; and 9 semester (13.5 quarter) credit hours distributed
among mathematics, social and behavioral sciences, humanities, and science. The technical specialty
component of the associate of professional studies degree shall consist of a minimum of 16 semester
(24 quarter) credit hours of career and technical coursework accepted by a receiving baccalaureate
degree-granting institution with an aligned program as applying toward a specific major or program of
study. The technical specialty component of the degree shall also consist of a minimum of 16 additional
semester (24 quarter) credit hours of career and technical coursework accepted by the receiving
institution as electives.

(4) An associate of professional studies degree program of study shall have a minimum of three
program-to-program articulation agreements with baccalaureate degree-granting institutions, at least
one of which must be a public institution. A program shall have a minimum of one articulation
agreement effective prior to program implementation, provided all three agreements are effective within
the program’s first year of student enrollment. The agreements shall provide for the application of no
fewer than 60 semester (90 quarter) credit hours toward the graduation requirements of each articulated
baccalaureate degree program.

g Diploma. The diploma is awarded upon completion of a state-approved program of study that
is a coherent sequence of courses consisting of a minimum of 15 semester (22.5 quarter) credit hours
and a maximum of 48 semester (72 quarter) credit hours including at least 3 semester (4.5 quarter)
credit hours of general education. The general education component shall be from any of the following
areas: communications, social science or humanities, and mathematics or science. A diploma may be a
component of and apply toward subsequent completion of an associate of applied science or associate
of applied arts degree.

h.  Certificate. The certificate is awarded upon completion of a state-approved program of study
that is designed for entry-level employment and shall consist of a maximum of 48 semester (72 quarter)
credit hours. A certificate may be a component of and apply toward subsequent completion of a diploma
or associate of applied science or associate of applied arts degree and may be developed in rapid response
to the needs of business and industry. A certificate may consist of only career and technical courses and
no general education course requirements.

21.2(10) Academic records. The community college shall maintain in perpetuity for each student the
complete academic record including every course attempted and grade received. An official transcript
must be created at the time of course enrollment. The credit hour(s) and grade must be recorded on
the student’s official transcripts upon completion of a community college course. These records shall
be kept in disaster-resistant storage, unless other equivalent safeguards are used, such as maintaining
duplicate files (electronic or otherwise) in separate facilities. The method of storage shall be consistent
with current technology to ensure the ability to retrieve records. The community college shall implement
a security plan that ensures the confidentiality of student records.

21.2(11) Resident policy. There shall be adopted for all community colleges a uniform policy for the
determination of permanent residence for tuition purposes.

21.2(12) Credit hours. Credit hours shall be determined consistent with the following procedures.

a. Specifically stated criteria are minimal requirements only, which institutions may exceed at
their discretion.
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b.  Conventional instruction is subdivided into four instructional methods as herein defined.

(1) Classroom work — lecture and formalized classroom instruction under the supervision of an
instructor.

(2) Laboratory work — experimentation and practice by students under the supervision of an
instructor.

(3) Clinical practice — applied learning experience in a health agency or office under the
supervision of an instructor.
(4) Work experience — employment-related experience planned and coordinated by an

institutional representative and the employer, with control and supervision of the student on the job
being the responsibility of the employer.

¢.  No registration or orientation hours may be included when determining credit hours.

d. Institutions shall take into account the soundness of the learning environment being created by
the scheduling sequence and length of classroom, laboratory, clinical, and work experience sessions.
However, the final decision on these matters is left to the institutional administration so long as minimal
standards are met.

e. Only minutes for students officially registered for courses or programs, including audit
registration, may be included when determining credit hours.

1 Each community college must establish a policy that defines its methods of equating alternative
instruction to credit hours and the process for evaluating the effectiveness of the alternative instruction
to meet or exceed the expected student outcomes as if the course were taught utilizing conventional
methods in paragraph 21.2(12)“h.” Colleges will be held accountable for evaluating and maintaining
high-quality programs, and their evaluations may be subject to department review. Students shall be
expected to meet all approved course requirements and shall be expected to demonstrate the acquisition
of knowledge and competencies/outcomes at the same level as those obtained in traditional classroom
settings, in the time frames set by the institution. Alternative courses or programs of study must be
approved by the college’s review processes including faculty review and input. Courses shall be listed
in the college catalog. Instructional formats for which alternative methods of determining credit hours
are applicable include the following:

(1) Accelerated courses (study, programs). Courses or programs of study that allow students to
complete courses or programs at a faster pace than if offered by conventional methods. Courses and
programs shall be tailored to involve more student participation and self-directed study. Instructors may
teach in traditional classroom settings or by alternative methods specified in this subrule.

(2) Distance education. Courses or programs of study taught over the Internet, lowa
Communications Network (ICN), or other electronic means that allow students to receive instruction in
the classroom or other sites, over personal computers, television, or other electronic means. Courses
may or may not be interactive with direct communication between the teacher and students. Credit
hours shall be awarded in accordance with the credit hours that would have been assigned if the course
or program were taught by conventional methods.

1. Correspondence courses. Courses offered outside the classroom setting in which the instruction
is delivered indirectly to the student. Instruction is provided through another medium, such as written
material, computer, television, or electronic means. Course materials are sent to a student who follows
a detailed syllabus to complete assignments. Students correspond with and transmit assignments to the
instructor by telephone, computer, mail, or electronic means. A third party may administer tests.

2.  Television courses. Courses or programs delivered primarily via broadcast television such as
Iowa Public Television, digital video disc, or other media allowing students to receive instruction in a
classroom or equipped remote location.

3. Video conference courses. Courses or programs delivered via a closed synchronous audio-video
conferencing system such as the lowa Communications Network or similar system which allows students
to receive instruction in a classroom or any equipped remote location via an audio-video feed to a
television, computer, or other electronic device.

4. Internet courses. Courses or programs delivered via the Internet. Courses may be taken using
computers in a classroom setting or using personal computers or other electronic devices from the
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student’s home or other location using an online content management system or mixed-media methods.
Students may be linked at times directly with the instructor or with other students electronically.
Interaction may be direct (synchronous) or indirect (asynchronous) allowing students to participate
during their own time frames.

5. In-class hybrid courses. Courses or programs that combine traditional classroom and
computer-based instruction. In-class sessions are offered with online instructional activities to promote
independent learning and reduce seat-time.

(3) Self-paced instruction. Courses or programs that permit a student to enter at variable times
or progress at the student’s own rate of speed. Start and end dates may or may not correspond to the
official college calendar. Contact or credit hours for self-paced programs or courses shall be computed by
assigning to each registration the total number of credit or contact hours the student would have received
if the student enrolled in a conventional program or course with stipulated beginning and ending dates.

(4) Arranged study. Instruction offered to students at times other than stated or scheduled class
times to accommodate specific scheduling or program needs of students. Credit hours shall be awarded
in accordance with the credit hours that would have been assigned if the course or program were taught
by conventional methods.

(5) Multiformat nontraditional instruction. Instruction utilizing a variety of nontraditional methods
that may incorporate self-paced learning, text, video, computer instructional delivery, accelerated
training, independent study, Internet delivery, or other methods that do not follow standard classroom
work guidelines. Credit hours shall be awarded in accordance with the credit hours that would have
been assigned if the course or program were taught by conventional methods.

g. Individualized learning experiences for which an equivalent course is not offered shall have the
program length computed from records of attendance using such procedures as a time clock or sign-in
records. Individualized learning experiences means independent study courses in which an equivalent
course is not offered by the college or listed in the college catalog. Independent study permits in-depth
or focused learning on special topics of particular interest to the student.

h.  Each course must have a minimum length of one credit hour. A fractional unit of credit may be
awarded provided the course exceeds the minimum length of one credit hour.

i.  Each credit hour shall consist of a minimum number of contact hours as defined in paragraphs
21.2(12)“h” to “m.” One contact hour equals 50 minutes.

j. Classroom work.

(1) The minimal requirement for one semester hour of credit shall be 800 minutes (16 contact hours)
of scheduled instruction.

(2) The minimal requirement for one quarter hour of credit shall be 533 minutes (10.7 contact
hours) of scheduled instruction.

k.  Laboratory work.

(1) The minimal requirement for one semester hour of credit shall be 1,600 minutes (32 contact
hours) of scheduled laboratory work.

(2) The minimal requirement for one quarter hour of credit shall be 1,066 minutes (21.3 contact
hours) of scheduled laboratory work.

[ Clinical practice.

(1) The minimal requirement for one semester hour of credit shall be 2,400 minutes (48 contact
hours) of scheduled clinical practice.

(2) The minimal requirement for one quarter hour of credit shall be 1,599 minutes (32 contact
hours) of scheduled clinical practice.

m. Work experience.

(1) The minimal requirement for one semester hour of credit shall be 3,200 minutes (64 contact
hours) of scheduled work experience.

(2) The minimal requirement for one quarter hour of credit shall be 2,132 minutes (42.6 contact
hours) of scheduled work experience.
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21.2(13) Career and technical program length.

a. Program length for the associate of applied science (AAS) degree in career and technical
education, for the associate of applied arts (AAA) degree, and for the associate of professional studies
(APS) degree shall consist of an academic program not to exceed two academic years. All required
course offerings are to be available within two academic years. All required offerings in AAS and
AAA degree programs shall not exceed a maximum of 86 semester (129 quarter) credit hours unless the
department of education has granted a waiver pursuant to paragraph 21.2(13) “i. ” All required offerings
in pilot APS degree programs shall not exceed a maximum of 68 credit hours. Programs shall not
exceed an average of 19 credit hours per regular term.

b.  All credit-bearing courses required for program admittance or graduation, or both, shall be
included in the program length credit hour maximum, with the exception of developmental course credit
hours. Prerequisites that provide an option to students for either credit or noncredit shall be counted
toward the program parameters. Prerequisite options that are only offered for noncredit shall not be
counted toward program length parameters. A high school course prerequisite is permissible and shall
not count toward program length parameters, provided the prerequisite is reasonable. A high school
course prerequisite is reasonable if a community college demonstrates that students entering the program
predominantly meet the requirement without prior college coursework.

c.  Associate of applied science (AAS) and associate of applied arts (AAA) programs that receive
accreditation from nationally recognized accrediting bodies may appeal maximum credit hour length
requirements to the department for consideration of a waiver. All AAS and AAA degree programs
over the 86 semester (129 quarter) credit hour maximum must have approved program-length waivers
pursuant to paragraph 21.2(13) 1. ”

d. Associate of professional studies pilot programs shall not be eligible for a program-length
waiver pursuant to paragraph 21.2(13)“%.”

e.  All credit certificate and diploma programs as defined in subrule 21.2(9) shall not exceed 48
semester (72 quarter) credit hours.

1 Each course offered in the area of career and technical education shall be taught in the shortest
practical period of time at a standard consistent with the quality and quantity of work needed to prepare
the student for successful employment in the occupation for which instruction is being offered.

g. A full-time student in career and technical education shall be defined as a student enrolling in
12 or more semester credit hours or the equivalent in career and technical education.

h.  Curricula in full-time career and technical education programs shall ordinarily be offered on
the basis of student workload of 20 to 30 contact hours per week.

i.  Waiver process. A college may petition the department to suspend in whole or in part a
program-length requirement contained in paragraphs 21.2(13)“a” to “e” as applied to a specific
program on the basis of the particular circumstances of that program.

(1) Waivers shall be issued at the director’s sole discretion. Waivers shall be narrowly tailored and
granted for a period no longer than two academic years, after which reapplication is required. A waiver
may be granted on a long-term basis not to exceed ten years if issuing the waiver for a shorter period is
not practical.

(2) All petitions for waiver must be submitted in writing to the department. A petition shall
include the following information: specific waiver request including scope and duration, the relevant
facts that the petitioner believes would justify a waiver, a detailed statement of the impact on student
achievement, any information known regarding the department’s treatment of similar cases, and any
additional information deemed relevant by the petitioner. The department shall acknowledge a petition
upon receipt.

(3) Thedepartment shall ensure that, within 30 calendar days, notice of pendency of the petition and
a concise summary of its contents have been provided to a committee consisting of the chief academic
officers of each community college. In addition, the department may give notice to other persons.

(4) A committee consisting of the chief academic officers of a majority of community colleges
shall review the waiver request and provide a recommendation to the department regarding whether
approval should be granted. Within 90 calendar days of receiving the recommendation, the department
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shall review the petition and issue a ruling. Failure of the department to grant or deny a petition within
the required time period shall be deemed a denial of that petition. If a waiver is issued, the department
shall provide a description of the precise scope and operative period to all interested parties.

21.2(14) Faculty organization. The faculty shall be organized in such a way as to promote
communication among administration, faculty and students and to encourage faculty participation in
the development of the curriculum, instructional procedures, general policies, and such other matters as
are appropriate.

21.2(15) Faculty salary allocation plan. Pursuant to the appropriation of funds from the state
general fund to the department for the purpose of supplementing community college faculty salaries,
the department follows the formula herein when distributing such funds to community colleges.

a. For purposes of this subrule, the following definitions apply.

(1) “Full-time faculty” means those nonadministrative instructors, counselors, and librarians who
are classified as full-time employees as defined in the college’s collective bargaining agreement or written
policy.

(2) “Part-time faculty” means those nonadministrative instructors, counselors, and librarians
who are employed less than full-time as defined in the college’s collective bargaining agreement and
who are covered by the college’s collective bargaining agreement. For purposes of the definition of
“eligible full-time equivalent instructor,” each part-time faculty person shall be counted as a fraction
that accurately reflects the person’s percentage of employment by the college when compared to a
full-time faculty person.

(3) “Temporary/seasonal faculty” means those nonadministrative instructors, counselors, and
librarians who are employed, full-time or part-time, by the college for short periods of time for specific
purposes.

(4) “Adjunct faculty” means those nonadministrative instructors, counselors, and librarians who
are employed without a continuing contract, whose teaching load does not exceed one-half time for two
full semesters or three full quarters per calendar year.

(5) “Eligible full-time equivalent instructor” means the total of full-time faculty and part-time
faculty where each full-time faculty counts as one, and each part-time faculty counts as a fraction that
accurately reflects the person’s percentage of employment by the college when compared to a full-time
faculty person.

b.  The appropriation shall be distributed to the community colleges based on their proportional
share of eligible full-time equivalent instructors.

c.  Moneys distributed to each community college pursuant to this subrule shall be rolled into the
funding allocation for all future years. The use of the funds shall remain as described herein for all future
years. The appropriation will be distributed to the community colleges in equal monthly payments made
on or about the fifteenth of each month.

d.  Moneys appropriated and distributed to community colleges pursuant to this subrule shall be
used to supplement and not supplant any approved faculty salary increases or negotiated agreements,
excluding the distribution of the funds herein. Eligible expenditures for the moneys appropriated are for
salary expenditures and the required college contribution to FICA and IPERS or an alternative retirement
benefits system. These moneys shall then be considered as part of the instructor’s salary in future years.

e. Moneys distributed to a community college pursuant to this subrule shall be allocated to all
full-time faculty and shall include part-time faculty covered by a collective bargaining agreement. The
moneys shall be allocated pursuant to any existing negotiated agreements according to lowa Code chapter
20. If no language exists to specify the method of allocation, the moneys shall be allocated equally to all
full-time faculty with part-time faculty who are covered by a collective bargaining agreement receiving
a prorated share.

£ A community college receiving funds distributed pursuant to this subrule shall determine the
amount to be paid to instructors in accordance with lowa Code section 260C.18D, subsection 4, and the
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amount determined to be paid to an individual instructor shall be divided evenly and paid in each pay
period of the fiscal year.

This rule is intended to implement lowa Code section 260C.33.
[ARC 8646B, IAB 4/7/10, effective 5/12/10; ARC 0687C, IAB 4/17/13, effective 5/22/13]

281—21.3(260C) Faculty. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.4(260C) Curriculum and evaluation.

21.4(1) General education. General education is intended to provide breadth of learning to the
community college experience. General education imparts common knowledge, promotes intellectual
inquiry, and stimulates the examination of different perspectives, thus enabling people to function
effectively in a complex and changing world. General education tends to emphasize oral and written
communication, critical analysis of information, knowledge and appreciation of diverse cultures,
ways of knowing and human expression, knowledge of mathematical processes and natural sciences
investigations, and ethics. General education courses are not intended to be developmental in nature.
Each community college is responsible for clarifying, articulating, publicizing, and assessing its general
education program.

21.4(2) College parallel or transfer.

a.  This program shall offer courses that are the equivalent of the first two years of a baccalaureate
program and may also include: such courses as may be necessary to develop skills that are prerequisite
to other courses and objectives; and specialized courses required to provide career options within the
college parallel or transfer program. College parallel or transfer programs are associate of arts and
associate of science degree programs. General education courses in college parallel or transfer programs
are required to be college transfer courses. A follow-up of students terminating shall be conducted to
determine how well students have succeeded and which adjustments in the curriculum, if any, need to
be made.

b.  Courses of a developmental or remedial nature or prefreshman level shall not bear college
transfer credit and shall be clearly identified in the college catalog. Developmental courses on the
transcript shall be identifiable through the adoption of the community college common course numbering
system.

21.4(3) Career and technical education. Instruction shall be offered in career and technical
education programs in no less than five different occupational fields as defined by the department.
College parallel or transfer courses may be offered as needed in career and technical education
programs. Career and technical education programs, including associate of science-career option
programs, must meet program approval requirements set by the state board of education. The director
shall approve new career and technical education programs. Instruction shall be offered in career
and technical education programs, ensuring that they are competency-based, contain all minimum
competencies required by the department, articulate with local school districts’ career and technical
education programs, and comply with any applicable requirements in lowa Code chapter 258. The
occupational fields in which instruction is offered shall be determined by merged area and geographical
area needs as identified by surveys in these areas. Occupational advisory committees may be used to
assist in developing and maintaining instructional content, including leadership development.

21.4(4) Adult and continuing education. Adult education shall be offered and may include adult
basic education, adult continuing and general education, college parallel or transfer, high school
completion, supplementary and preparatory career education programs, and other programs and
experiences as may be required to meet the needs of people in the merged area.

21.4(5) Community services. The community colleges shall provide a program of community
services designed to meet the needs of persons residing in the merged area. The purpose of the
community service program shall be to foster agricultural, business, cultural, industrial, recreational

and social development in the area.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]
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281—21.5(260C) Library or learning resource center.

21.5(1) Facilities. Community college libraries or learning resource centers shall provide the
facilities and resources needed to support the total educational program of the institution and shall
show evidence that the facilities and the resources are being used effectively and efficiently. Adequate
consideration shall be given to the seating, comfort, setting, and technology of the facility used to house
the collection and learning resources.

21.5(2) Staffing. The library or learning resource center shall be adequately staffed with qualified
professionals and skilled nonprofessional personnel.

21.5(3) Collection. The library and learning resource center materials collection of a community
college shall be accessible and adequate in size and scope to serve effectively the number and variety
of programs offered and the number of students enrolled, including distance and satellite sites. The
library and learning resource center materials collection shall show evidence of having been selected
by faculty as well as professional library or learning resource staff and shall be kept up-to-date through
a planned program of acquisition and deletion. The library and learning resource center materials
collection shall contain a range and number of print and nonprint materials and appropriate electronic
information resources.

21.5(4) Expenditures. The budget of the library or learning resource center shall be appropriate for
the programs and services offered by the institution. New programs and new curricula shall be reflected

in library or learning resource center expenditures.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.6(260C) Student services. A program of student services shall be provided to meet the needs
of students in the community college. The program of student services shall include, but not be limited
to, the following functional areas:

1. Orientation to college and career opportunities and requirements.
Appraisal of individual potential.
Consultation with students about their plans, progress and problems.
Participation of students in activities that supplement classroom experiences.
Regulation to provide an optimal climate for social and academic development.

6. Services that facilitate community college attendance through a program of financial assistance,
and facilitate transition to further education or employment.

7. Organization that provides for continuing articulation, evaluation and improvement of the
student services program.

8. Campus safety and security as required by lowa Code chapter 260C and the federal Clery Act,

20 U.S.C. Section 1092(f), 34 CFR Section 668.46.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

h i

281—21.7(260C) Laboratories, equipment and supplies. Laboratories, equipment and supplies shall
be comparable with those used in the occupations for which instruction is offered. Similarly, college
parallel or transfer courses shall be supported in a manner comparable to those conditions which prevail
in standard, regionally accredited colleges and universities in which students may wish to transfer college

credits.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.8(260C) Physical plant. The site, buildings and equipment of the community college shall be
well maintained and in good condition. At a minimum, a five-year ongoing, systematic maintenance
and facilities plan approved by the local community college board shall be in evidence. The physical
plant shall be adequate in size and properly equipped for the program offered. All remodeling of existing
facilities shall comply with lowa Code chapter 104A and the federal Americans With Disabilities Act,

42 U.S.C. Section 12101 et seq.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]
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281—21.9(260C) Nonreimbursable facilities. No facility intended primarily for events for which
admission may be charged nor any facility specially designed for athletic or recreational activities, other

than physical education, shall be constructed with state-appropriated funds.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.10(260C) Accreditation. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.11(260C) Community college accreditation process. Rescinded 1AB 4/7/10, effective
5/12/10.

281—21.12(260C) Standards for community colleges. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.13 to 21.19 Reserved.
The rules in this division are intended to implement lowa Code chapter 260C and 2007 lowa Acts,
Senate File 601.

DIVISION II
COMMUNITY COLLEGE ENERGY APPROPRIATIONS

281—21.20 to 21.29 Reserved.

DIVISION III
INSTRUCTIONAL COURSE FOR DRINKING DRIVERS

281—21.30(321J) Purpose. The instructional course for drinking drivers is designed to inform the
offender about drinking and driving and encourage the offender to assess the offender’s own drinking

and driving behavior in order to select practical alternatives.
[ARC 1433C, 1AB 4/30/14, effective 6/4/14]

281—21.31(321J) Course.

21.31(1) A course provided in accordance with Division III of this chapter shall be offered on a
regular basis at each community college or by a substance abuse treatment program licensed under lowa
Code chapter 125. However, a community college shall not be required to offer the course if a substance
abuse treatment program licensed under lowa Code chapter 125 offers the course within the merged area
served by the community college. A course provided in accordance with Division III of this chapter may
be offered at a state correctional facility listed in lowa Code section 904.102.

21.31(2) The department of education shall maintain a listing of all providers of approved courses
in the state and publish this listing on the department’s Web site.

21.31(3) Individuals who reside outside the state of [owa and who are required by the state of lowa to
take a course for drinking drivers shall have the opportunity to take the course in another state, provided:

a. The out-of-state course is comparable to those courses approved to be offered in the state of
Iowa.

b.  The course is delivered in a classroom setting and not online.

21.31(4) Enrollment in the course is not limited to persons ordered to enroll, attend, and successfully
complete the course required under lowa Code sections 321J.1 and 321J.17, subsection 2. Any person
under the age of 18 who is required to attend the courses for violation of lowa Code section 321J.2 or
321J.17 must attend a course offered by a substance abuse treatment program licensed under lowa Code
chapter 125.

21.31(5) An instructional course shall be approved by the department of education in consultation
with the community colleges, substance abuse treatment programs licensed under lowa Code chapter
125, the Iowa department of public health, and the lowa department of corrections. The course shall be
delivered in a classroom setting with at least 12 hours of instructional time delivered over a minimum
of a two-day period. The course may be offered in blocks not to exceed 4 hours with a minimum of a
30-minute break between blocks. Each student in the class shall receive an individual workbook, and
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workbooks shall not be reused. The course shall be taught by an instructor certified by the curriculum
provider to teach the course. Each course of instruction shall establish the following:

a.  An understanding that alcohol-related problems could happen to anyone and that a person’s
drinking choices matter. The course illustrates common views of society that prevent people from taking
drinking choices seriously. Research is presented to challenge common views with an understanding that
alcohol problems are related to lifestyle choices.

b.  An understanding that specific low-risk choices will help reduce the risk of experiencing
alcohol-related problems at any point in life. The course presents research-based, low-risk guidelines.

c¢.  Methods of providing support for making low-risk choices.

d.  Anaccurate description of the progression of drinking to the development of alcoholism to help
people weigh the risk involved with high-risk drinking and to see how high-risk choices may jeopardize
their lives and the lives of others.

e.  Opportunities to develop a specific plan of action to follow through with low-risk choices. A

list of community resources is provided for ongoing support and treatment as needed.
[ARC 9901B, IAB 12/14/11, effective 1/18/12; ARC 1433C, IAB 4/30/14, effective 6/4/14]

281—21.32(321J) Tuition fee established.

21.32(1) Each person enrolled in an instructional course for drinking drivers shall pay to the
community college or a substance abuse treatment program licensed under lowa Code chapter 125 a
tuition fee of $85 for the approved 12-hour course, plus a reasonable book fee. The court may allow an
offender to combine the required course with a program that incorporates jail time. Reasonable fees
may be assessed for costs associated with lodging, meals, and security.

21.32(2) A person shall not be denied enrollment in a course by reason of a person’s indigency.
For court-ordered placement, the court shall determine a person’s indigency. In all other instances, the
community college, substance abuse treatment program licensed under lowa Code chapter 125, or state

correctional facility shall determine indigence upon application.
[ARC 1433C, IAB 4/30/14, effective 6/4/14]

281—21.33(321J) Administrative fee established.

21.33(1) Students enrolled in Iowa. Each person enrolled in Iowa in an instructional course for
drinking drivers under this chapter shall be charged an administrative fee of $10. This fee is in addition
to tuition and shall be collected by the provider of the instructional course in conjunction with the tuition
fee established under 281—21.32(321J). The administrative fee shall be forwarded to the department of
education on a quarterly basis as prescribed by the department. If a student has been declared by the
court as indigent, no administrative fee will be charged to that student.

21.33(2) Students enrolled in another state. Each person enrolled outside the state of Iowa in an
instructional course for drinking drivers under this chapter shall be charged an administrative fee of $25.
This fee is in addition to tuition and shall be paid directly to the department of education by the student.
Upon payment of the fee, the department of education shall review the educational component of the
course taken by the student and shall inform the department of transportation whether the educational

component is approved by the department of education.
[ARC 1433C, 1AB 4/30/14, effective 6/4/14]

281—21.34(321J) Advisory committee. A drinking driver education advisory committee shall be
established by the department of education to serve in an advisory capacity to the department of
education in matters relevant to the instructional course for drinking drivers. Membership on this
committee shall include representatives from agencies currently offering the instructional course for

drinking drivers and may include other stakeholders.
[ARC 1433C, 1AB 4/30/14, effective 6/4/14]

The rules in this division are intended to implement lowa Code section 321J.22.
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DIVISION 1V
JOBS NOW CAPITALS ACCOUNT

281—21.35 to 21.44 Reserved.

DIVISION V
STATE COMMUNITY COLLEGE FUNDING PLAN

281—21.45(260C) Purpose. A distribution plan for general state financial aid to Iowa’s community
colleges is established for the fiscal year commencing July 1, 1999, and succeeding fiscal years.
Funds appropriated by the general assembly to the department of education for general financial aid to
community colleges shall be allocated to each community college in the manner defined in this chapter.

21.45(1) Distribution formula. Moneys appropriated by the general assembly from the general fund
to the department for community college purposes for general state financial aid for a budget year shall
be allocated to each community college by the department according to the provisions of lowa Code
section 260C.18C.

21.45(2) Each community college shall provide student and financial information in the manner
and form as determined by the department and before the deadline announced by the department. If the
community college fails to provide the student or financial information as required, the department shall
estimate the full-time equivalent enrollment (FTEE) of that college that will be used in the state general
aid distribution formula.

21.45(3) Each community college shall be required to hire an auditing firm to complete and submit
the schedule of credit-hour and contact-hour enrollment and a letter certifying that specified department
of education procedures were followed. These schedules will be used in calculating the college’s FTEE
utilized in the community college state general aid distribution formula.

This rule is intended to implement lowa Code section 260C.18C.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

DIVISION VI
INTERCOLLEGIATE ATHLETIC COMPETITION

281—21.46 to 21.56 Reserved.

DIVISION VII
QUALITY INSTRUCTIONAL CENTER INITIATIVE

281—21.57(260C) Purpose. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.58(260C) Definitions. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.59(260C) Eligibility requirements. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.60(260C) Timelines. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.61(260C) Evaluation and selection criteria. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.62(260C) Funding. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.63(260C) Annual report. Rescinded IAB 4/7/10, effective 5/12/10.

DIVISION VIII
PROGRAM AND ADMINISTRATIVE SHARING INITIATIVE
Rules 281—21.64(280A) to 21.71(280A), effective 12/20/91 were rescinded IAB 2/5/92, effective 1/7/92; these rules were
readopted IAB 4/1/92, effective 5/6/92.

281—21.64(260C) Purpose. Rescinded IAB 4/7/10, effective 5/12/10.
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281—21.65(260C) Definitions. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.66(260C) Eligibility requirements. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.67(260C) Timelines. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.68(260C) Evaluation and selection criteria. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.69(260C) Funding. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.70(260C) Annual report. Rescinded IAB 4/7/10, effective 5/12/10.

281—21.71(260C) Combining merged areas—election. Rescinded IAB 4/7/10, effective 5/12/10.

DIVISION IX
APPRENTICESHIP PROGRAM

281—21.72(260C) Purpose. The purpose of the apprenticeship program is to provide individuals, at
least 16 years of age, except where a higher minimum age standard is otherwise fixed by law, employment
to learn a skilled trade or an occupation; and to authorize each community college to establish or contract
for the establishment of apprenticeship programs for apprenticeable occupations.

281—21.73(260C) Definitions. For the purpose of Division IX, the following definitions shall apply:

“Apprentice” shall mean a worker at least 16 years of age, except where a higher minimum age
standard is otherwise fixed by law, who is employed to learn a skilled trade or occupation under the
standards of apprenticeship.

“Apprenticeable occupation” is a skilled trade which possesses all of the following characteristics:

1. It is customarily learned in a practical way through a structured, systematic program of
on-the-job, supervised training.

2. Itis clearly identified and commonly recognized throughout an industry.

3. Itinvolves manual, mechanical or technical skills and knowledge which require a minimum of
2,000 hours of on-the-job work experience.

4. Tt requires related instruction to supplement on-the-job training.

“Apprenticeship agreement” shall mean a written agreement between an apprentice and the
apprentice’s employer, or an apprenticeship committee acting as the agent for the employer(s). The
agreement contains the terms and conditions of the employment and training of the apprentice.

“Apprenticeship committee” shall mean those persons designated by the sponsor to act for it in
the administration of the program. A committee may be “joint,” i.e., composed of an equal number of
representatives of the employer(s) and of the employees represented by a bona fide collective bargaining
agent(s), and is established to conduct, operate, or administer an apprenticeship program and enter into
apprenticeship agreements with apprentices. A committee may be “unilateral” or “nonjoint” and shall
mean a program sponsor in which a bona fide collective bargaining agent is not a participant.

“Apprenticeship instructor” shall mean an instructor who delivers related and technical instruction
in apprenticeship programs and who must meet the department’s requirements for career and technical
instructors or be recognized as a subject matter expert. It is recommended that all apprenticeship
instructors have training in teaching techniques and adult learning styles.

“Apprenticeship program” shall mean a plan containing all terms and conditions for the
qualification, recruitment, selection, employment and training of apprentices, including such matters
as required under 29 CFR Parts 29 and 30, including the requirement for a written apprenticeship
agreement.

“Cancellation” shall mean the termination of the registration or approval status of a program at the
request of the sponsor or termination of an apprenticeship agreement at the request of the apprentice.
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“Certification” or “certificate” shall mean documentary evidence that at least one of the following
has been met:

1. The Office of Apprenticeship has approved a set of National Guidelines for Apprenticeship
Standards developed by a national committee or organization, joint or unilateral, or policy or guideline
used by local affiliates, as conforming to the standards of apprenticeship set forth in 29 CFR Section
29.5;

2. Aregistration agency has established that an individual is eligible for probationary employment
as an apprentice under a registered apprenticeship program.

3. A registration agency has registered an apprenticeship program as evidenced by a certificate of
registration or other written indicia;

4. A registration agency has determined that an apprenticeship has successfully met the
requirements to receive an interim credential; or

5. A registration agency has determined that an individual has successfully completed an
apprenticeship.

“Competency” shall mean the attainment of manual or technical skill and knowledge as specified
by an occupational standard.

“Employer” shall mean any person or organization employing an apprentice whether or not such
person or organization is a party to an apprenticeship agreement with the apprentice.

“Journeyworker” shall mean a worker who has attained a level of skill and competency recognized
within an industry as having mastered the skills and competencies required for the occupation.

“Office of Apprenticeship” shall mean the office designated by the Employment and Training
Administration to administer the National Apprenticeship System or its successor organization.

“Registration agency” shall mean the Office of Apprenticeship.

“Registration of an apprenticeship agreement” shall mean the acceptance and recording of an
apprenticeship agreement by the Office of Apprenticeship as evidence of the apprentice’s participation
in a particular registered apprenticeship program.

“Related instruction” or “related technical instruction” shall mean an organized and systematic
form of instruction designed to provide the apprentice with the core knowledge of the theoretical and
technical subjects related to the apprentice’s occupation. Such instruction may be given in a classroom
through occupational or industrial courses, by correspondence courses of equivalent value, by electronic
media, or by other forms of self-study approved by the registration agency.

“Sponsor” shall mean any person, association, committee or organization operating an
apprenticeship program and in whose name the program is (or is to be) registered or approved.

“Supplemental instruction” shall mean instruction in non-core-related requirements; for example,

job site management, leadership, communications, first aid/CPR, field trips, and new technologies.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.74(260C) Apprenticeship programs. For an apprenticeship program to be offered by a
community college or a local educational agency, the program must be approved by the U.S. Department
of Labor, Office of Apprenticeship, and meet all requirements outlined in the National Apprenticeship

Act, 29 U.S.C. Section 50, 29 CFR Parts 29 and 30.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

The rules in this division are intended to implement lowa Code section 260C.44 and the National
Apprenticeship Act, 29 U.S.C. Section 50, and 29 CFR Parts 29 and 30.

DIVISION X
MISCELLANEOUS PROVISIONS

281—21.75(260C,82GA,SF358) Used motor vehicle dealer education program. An applicant for a
license from the department of transportation as a used motor vehicle dealer shall complete a minimum
of eight hours of prelicensing education program courses pursuant to 2007 Iowa Acts, Senate File 358,
prior to submitting the application. The education program courses are provided by community colleges
or by the Iowa Independent Automobile Dealers Association in conjunction with a community college.
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The fee for both the prelicensing education program courses and continuing education courses shall not
exceed $50 per contact hour of instruction, which shall include course materials and administrative costs.
This rule is intended to implement lowa Code chapter 260C and 2007 Iowa Acts, Senate File 358.
[Filed 1/11/66, amended 10/5/66, 10/10/66, 4/17/67, 3/11/74]
[Filed 11/20/81, Notice 9/30/81—published 12/9/81, effective 1/13/82]
[Filed 7/16/82, Notice 5/12/82—published 8/4/82, effective 9/8/82]
[Filed 9/15/83, Notice 7/20/83—published 10/12/83, effective 11/16/83]
[Filed 8/27/85, Notice 7/3/85—published 9/25/85, effective 10/30/85]
[Filed 12/13/85, Notice 11/6/85—published 1/1/86, effective 2/6/86]
[Filed 1/9/87, Notice 12/3/86—published 1/28/87, effective 10/1/87]
[Filed 6/12/87, Notice 5/6/87—published 7/1/87, effective 8/5/87]
[Filed 3/17/88, Notice 2/10/88—published 4/6/88, effective 7/1/88]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 3/15/89, Notice 2/8/89—published 4/5/89, effective 7/1/89]
[Filed 3/13/90, Notice 2/7/90—published 4/4/90, effective 7/1/90]
[Filed emergency 3/14/91—published 4/3/91, effective 3/14/91]
[Filed 3/15/91, Notice 2/6/91—published 4/3/91, effective 5/8/91]
[Filed 8/16/91, Notice 5/29/91—published 9/4/91, effective 10/9/91]
[Filed 9/13/91, Notice 2/6/91—published 10/2/91, effective 11/6/91]
[Filed emergency 12/20/91—published 1/8/92, effective 12/20/91]
[Filed emergency 1/7/92—published 2/5/92, eftective 1/7/92]
[Filed 3/13/92, Notice 1/8/92—published 4/1/92, effective 5/6/92]
[Filed 4/15/94, Notice 1/19/94—published 5/11/94, effective 6/15/94]
[Filed 7/12/95, Notice 3/1/95—published 8/2/95, effective 9/9/95]
[Filed 8/8/97, Notice 6/4/97—published 8/27/97, eftective 10/1/97]
[Filed 9/16/98, Notice 7/15/98—published 10/7/98, effective 11/11/98]°
[Filed emergency 8/4/00—published 8/23/00, effective 8/7/00]
[Filed 8/2/02, Notice 6/26/02—published 8/21/02, effective 9/25/02]
[Filed 11/21/02, Notice 10/2/02—published 12/11/02, effective 1/15/03]
[Filed 5/9/03, Notice 4/2/03—published 5/28/03, effective 7/2/03]
[Filed 11/19/03, Notice 9/17/03—published 12/10/03, effective 1/14/04]
[Filed 11/14/07, Notice 8/15/07—published 12/5/07, effective 1/9/08]°
[Filed 11/20/08, Notice 8/27/08—published 12/17/08, effective 1/21/09]
[Filed ARC 8646B (Notice ARC 8390B, IAB 12/16/09), IAB 4/7/10, effective 5/12/10]
[Filed ARC 9901B (Notice ARC 9686B, IAB 8/24/11), IAB 12/14/11, eftfective 1/18/12]
[Filed ARC 0687C (Notice ARC 0531C, TAB 12/12/12), IAB 4/17/13, effective 5/22/13]
[Filed ARC 1433C (Notice ARC 1340C, TAB 2/19/14), IAB 4/30/14, effective 6/4/14]

®  Two or more ARCs
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CHAPTER 22
SENIOR YEAR PLUS PROGRAM

DIVISION I
GENERAL PROVISIONS

281—22.1(261E) Scope. The senior year plus program provides lowa high school students access to
advanced placement courses and a variety of means by which to concurrently access secondary and

postsecondary credit.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.2(261E) Student eligibility. A student shall meet all of the following criteria as a condition
of participation in the programs described in Divisions IV and V of this chapter, except that a student
enrolled in a career and technical course under Division IV does not have to meet the proficiency
requirements set forth in paragraph 22.2(2) “b. ” To the extent that postsecondary credit is available to a
student under the programs described in Divisions III and VI, the student shall meet all of the following
criteria. A student who desires to participate in the postsecondary enrollment options program under
Division V of these rules also shall meet the eligibility requirements set forth in rule 281—22.16(261E).

22.2(1) Requirements established by postsecondary institution.

a. The student shall meet the enrollment requirements established by the eligible postsecondary
institution providing the course credit.

b.  The student shall meet or exceed the minimum performance measures on any academic
assessments that may be required by the eligible postsecondary institution.

c.  The student shall have taken the appropriate course prerequisites, if any, prior to enrollment in
the eligible postsecondary course, as determined by the eligible postsecondary institution delivering the
course.

22.2(2) Requirements established by school district.

a.  The student shall have attained the approval of the school board or its designee and the eligible
postsecondary institution to register for the postsecondary course.

b. The student shall have demonstrated proficiency in all of the content areas of reading,
mathematics, and science as evidenced by achievement scores on the most recent administration of
the Iowa assessments for which scores are available for the student. If the student was absent for the
most recent administration of the [owa assessments, and such absence was not excused by the student’s
school of enrollment, the student is deemed not to be proficient in any of the content areas. The school
district may determine whether such student is eligible for qualification under an equivalent qualifying
performance measure.

(1) If a student is not proficient in one or more of the content areas of reading, mathematics, and
science, the school board may establish alternative but equivalent qualifying performance measures.
The school board is not required to establish equivalent performance measures, but if it does so,
such measures may include but are not limited to additional administrations of the state assessment,
portfolios of student work, student performance rubric, or end-of-course assessments. A school board
that establishes equivalent performance measures shall also establish criteria by which its district
personnel shall determine comparable student proficiency.

(2) A student who attends an accredited nonpublic school and desires to access postsecondary
enrollment options shall meet the same eligibility criteria as students in the school district in which
the accredited nonpublic school is located.

(3) A student under competent private instruction shall meet the same proficiency standard as
students in the school district in which the student is dually enrolled and shall have the approval of the
school board in that school district to register for the postsecondary course. In lieu of lowa assessments
scores as the state assessment, a school district shall allow a student under competent private instruction
to demonstrate proficiency in reading, mathematics, and science by any one of the following means:

1. By meeting the same alternative but equivalent qualifying performance measures established
by the local school board for all students in the school district in which the student is dually enrolled;
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2. By submitting the written recommendation of the licensed practitioner providing supervision
to the student in accordance with Iowa Code section 299A.2;

3. Asevidenced by achievement scores on the annual achievement evaluation required under lowa
Code section 299A .4,

4. As evidenced by a composite score of at least 21 on the college readiness assessment
administered by ACT, Inc.;

5. Asevidenced by a sum of at least 141 in critical reading, mathematics, and writing skills on the
preliminary scholastic aptitude test (PSAT) administered by the College Board; or

6. As evidenced by a sum of at least 990 in critical reading and mathematics on the college

readiness assessment (SAT) administered by the College Board.
[ARC 8187B, IAB 10/7/09, effective 11/11/09; ARC 9902B, IAB 12/14/11, effective 1/18/12; ARC 0526C, IAB 12/12/12, effective
1/16/13]

281—22.3(261E) Teacher eligibility, responsibilities. A teacher employed to provide instruction under
this chapter shall meet the following criteria:

22.3(1) Eligibility. The teacher shall meet the standards and requirements set forth which other
full-time instructors teaching within the academic department are required to meet and which are
approved by the appropriate postsecondary administration. An individual under suspension or
revocation of an educational license or statement of professional recognition issued by the board of
educational examiners shall not be allowed to provide instruction for any program authorized by
this chapter. If the instruction for any program authorized by this chapter is provided at a school
district facility or a neutral site, the teacher or instructor shall have successfully passed a background
investigation conducted in accordance with Iowa Code section 272.2(17) prior to providing such
instruction. The background investigation also applies to a teacher or instructor who is employed by an
eligible postsecondary institution if the teacher or instructor provides instruction under this chapter at a
school district facility or a neutral site. For purposes of this rule, “neutral site” means a facility that is
not owned or operated by an institution.

22.3(2) Responsibilities. A teacher employed to provide instruction under this chapter shall do all
of the following:

a. Collaborate, as appropriate, with other secondary or postsecondary faculty of the institution
that employs the teacher regarding the subject area;

b.  As assisted by the school district, provide ongoing communication about course expectations,
teaching strategies, performance measures, resource materials used in the course, and academic progress
to the student and, in the case of students of minor age, to the parent or guardian of the student;

¢.  Provide curriculum and instruction that are accepted as college-level work as determined by
the institution;

d.  Use valid and reliable student assessment measures, to the extent available.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.4(261E) Institutional eligibility, responsibilities.

22.4(1) Requirements of both school district and eligible postsecondary institution.

a. The institutions shall ensure that students, or in the case of minor students, parents or
guardians, receive appropriate course orientation and information, including but not limited to a
summary of applicable policies and procedures, the establishment of a permanent transcript, policies on
dropping courses, a student handbook, information describing student responsibilities, and institutional
procedures for academic credit transfer.

b.  The institutions shall ensure that students have access to student support services, including
but not limited to tutoring, counseling, advising, library, writing and math labs, and computer labs, and
student activities, excluding postsecondary intercollegiate athletics. If a fee is charged to other students
of the eligible postsecondary institution for any of the above services, that fee may also be charged to
participating secondary students on the same basis as it is charged to postsecondary students.

c.  The institutions shall ensure that students are properly enrolled in courses that will carry college
credit.


https://www.legis.iowa.gov/docs/ico/section/299A.2.pdf
https://www.legis.iowa.gov/docs/ico/section/299A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/272.2.pdf

IAC 12/12/12 Education[281] Ch22,p.3

d. The institutions shall ensure that teachers and students receive appropriate orientation and
information about the institution’s expectations.

e.  The institutions shall ensure that the courses provided achieve the same learning outcomes as
similar courses offered in the subject area and are accepted as college-level work.

£ The institutions shall review the course on a regular basis for continuous improvement, shall
follow up with students in order to use information gained from the students to improve course delivery
and content, and shall share data on course progress and outcomes with the collaborative partners
involved with the delivery of the programming and with the department, as needed.

g The institutions shall not require a minimum or a maximum number of postsecondary credits
to be earned by a high school student under this chapter. However, no student shall be enrolled as a
full-time student in any one postsecondary institution.

h.  The institutions shall not place restrictions on participation in senior year plus programming
beyond that which is specified in statute or administrative rule.

i.  The institutions shall provide the teacher or instructor appropriate orientation and training in
secondary and postsecondary professional development related to curriculum, pedagogy, assessment,
policy implementation, technology, and discipline issues.

j. The institutions shall provide the teacher or instructor adequate notification of an assignment to
teach a course under this chapter, as well as adequate preparation time to ensure that the course is taught
at the college level. The specifics of this paragraph shall be locally determined.

22.4(2) Requirements of school district only.

a. The school district shall certify annually to the department, as an assurance in the district’s
basic education data survey, that the course provided to a high school student for postsecondary credit
in accordance with this chapter supplements, and does not supplant, a course provided by the school
district in which the student is enrolled. For purposes of these rules, to comply with the “supplement,
not supplant” requirement, the content of a course provided to a high school student for postsecondary
credit shall not consist of substantially the same concepts and skills as the content of a course provided
by the school district.

b.  The school district shall ensure that the background investigation requirement of subrule 22.3(1)
is satisfied. The school district shall pay for the background investigation but may charge the teacher or
instructor a fee not to exceed the actual cost charged the school district for the background investigation
conducted. If the teacher or instructor is employed by an eligible postsecondary institution, the school
district shall pay for the background investigation but may request reimbursement of the actual cost to
the eligible postsecondary institution.

22.4(3) Requirements of eligible postsecondary institution only.

a.  All eligible postsecondary institutions providing programming under this chapter shall include
the unique student identifier assigned to students while in the kindergarten through grade 12 system as a
part of the institution’s student data management system.

(1) Eligible postsecondary institutions providing programming under this chapter shall cooperate
with the department on data requests related to the programming.

(2) All eligible postsecondary institutions providing programming under this chapter shall collect
data and report to the department on the proportion of females and minorities enrolled in science-,
technology-, engineering-, and mathematics-oriented educational opportunities provided in accordance
with this chapter.

b.  The eligible postsecondary institution shall provide the teacher or instructor with ongoing
communication and access to instructional resources and support, and shall encourage the teacher or

instructor to participate in the postsecondary institution’s academic departmental activities.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.5(261E) Reserved.
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DIVISION II
DEFINITIONS

281—22.6(261E) Definitions. For the purposes of this chapter, the indicated terms are defined as
follows:

“Concurrent enrollment” means any course offered to students in grades 9 through 12 during the
regular school year approved by the board of directors of a school district through a contractual agreement
between a community college and the school district that meets the provisions of Iowa Code section
257.11(3).

“Department” means the department of education.

“Director” means the director of the department of education.

“Dually enrolled” means the status of a student who receives competent private instruction under
Iowa Code chapter 299A and whose parent, guardian, or legal custodian has registered the student
pursuant to lowa Code section 299A.8 in a school district for any of the purposes listed therein, including,
for purposes of these rules, participation in any part of the senior year plus program on the same basis
as public school students.

“Eligible postsecondary institution” means an institution of higher learning under the control of the
state board of regents, a community college established under lowa Code chapter 260C, or an accredited
private institution as defined in Iowa Code section 261.9.

“Full time” means enrollment in any one academic year, exclusive of any summer term, of 24 or
more postsecondary credit hours.

“ICN” means lowa communications network, the statewide system of educational
telecommunications including narrowcast and broadcast systems under the public broadcasting division
of the department of education and live interactive systems which allow, at a minimum, one-way video
and two-way audio communication.

“Institution” means a school district or eligible postsecondary institution delivering the instruction
in a given program as authorized by this chapter.

“School board” means the board of directors of a school district or a collaboration of boards of
directors of school districts.

“State board” means the state board of education.

“Student” means any individual in grades 9 through 12 enrolled or dually enrolled in a school district
who meets the criteria in rule 281—22.2(261E). For purposes of Division III (Advanced Placement
Program) and Division V (Postsecondary Enrollment Options Program) only, “student” also includes a
student enrolled in an accredited nonpublic school or the lowa School for the Deaf or the lowa Braille

and Sight Saving School.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

DIVISION III
ADVANCED PLACEMENT PROGRAM

281—22.7(261E) School district obligations. All school districts shall comply with the following
obligations but may do so through direct instruction, collaboration with another school district, or use
of the Iowa online advanced placement academy. An international baccalaureate program is not an
advanced placement program.

22.7(1) A school district shall provide descriptions of the advanced placement courses available to
students using a course registration handbook.

22.7(2) A school district shall ensure that advanced placement course teachers are appropriately
licensed by the board of educational examiners in accordance with lowa Code chapter 272 and meet the
minimum certification requirements of the national organization that administers the advanced placement
program.

22.7(3) A school district shall establish prerequisite coursework for each advanced placement course
offered and shall describe the prerequisites in the course registration handbook, which shall be provided
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to every junior high school or middle school student prior to the development of a core curriculum plan
pursuant to lowa Code section 279.61.

22.7(4) A school district shall make advanced placement coursework available to a dually enrolled
student under competent private instruction if the student meets the same criteria as a regularly enrolled
student of the district.

22.7(5) A school district shall make advanced placement coursework available to a student enrolled
in an accredited nonpublic school located in the district if the student meets the criteria in subparagraph

22.2(2)“b”(3).
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.8(261E) Obligations regarding registration for advanced placement examinations. The
board of directors of a school district and the authorities in charge of an accredited nonpublic school
shall ensure that any student enrolled who is interested in taking an advanced placement examination
is properly registered for the examination. An accredited nonpublic school shall provide a list of
students registered for advanced placement examinations to the school district in which the accredited
nonpublic school is located. The school district and the accredited nonpublic school shall ensure
that any student enrolled in the school district or school, as applicable, who is interested in taking
an advanced placement examination and qualifies for a reduced fee for the examination is properly

registered for the fee reduction.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.9(261E) and 22.10(261E) Reserved.

DIVISION IV
CONCURRENT ENROLLMENT PROGRAM

281—22.11(261E) Applicability. The concurrent enrollment program, also known as district-
to-community college sharing, promotes rigorous academic or career and technical pursuits by
providing opportunities to high school students to enroll part-time in eligible nonsectarian courses at or
through community colleges established under Iowa Code chapter 260C.

22.11(1) The program shall be made available to all eligible resident students in grades 9 through
12.

a. Notice of the availability of the program shall be included in a school district’s student
registration handbook, and the handbook shall identify which courses, if successfully completed,
generate college credit under the program.

b. A student and the student’s parent or guardian shall also be made aware of this program as a part
of the development of the student’s core curriculum plan in accordance with Iowa Code section 279.61.

22.11(2) A student enrolled in an accredited nonpublic school may access the program through the
school district in which the accredited nonpublic school is located. A student receiving competent private
instruction may access the program through the school district in which the student is dually enrolled
and may enroll in the same number of concurrent enrollment courses as a regularly enrolled student of
the district.

22.11(3) A student may make application to a community college and the school district to allow
the student to enroll for college credit in a nonsectarian course offered by the community college. A
comparable course, as defined in rules adopted by the board of directors of the school district, must not
be offered by the school district or accredited nonpublic school which the student attends. The school
board shall annually approve courses to be made available for high school credit using locally developed
criteria that establish which courses will provide the student with academic rigor and will prepare the
student adequately for transition to a postsecondary institution. A school district may not use concurrent
enrollment courses to meet the accreditation requirements in Division V of 281—Chapter 12 other than
for career-technical courses.

22.11(4) If an eligible postsecondary institution accepts a student for enrollment under this division,
the school district, in collaboration with the community college, shall send written notice to the student,
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the student’s parent or guardian in the case of a minor child, and the student’s school district. The notice
shall list the course, the clock hours the student will be attending the course, and the number of hours of
college credit that the student will receive from the community college upon successful completion of
the course.

22.11(5) A school district shall grant high school credit to a student enrolled in a course under this
division if the student successfully completes the course as determined by the community college and the
course was previously approved by the school board pursuant to 22.11(3). The board of directors of the
school district shall determine the number of high school credits that shall be granted to a student who
successfully completes a course. Students shall not “audit” a concurrent enrollment course; the student
must take the course for credit.

22.11(6) School districts that participate in district-to-community college sharing agreements or
concurrent enrollment programs that meet the requirements of lowa Code section 257.11(3) are eligible
to receive supplementary weighted funding under that provision. Regardless of whether a district
receives supplementary weighted funding, the district shall not charge tuition of any of its students who
participate in a concurrent enrollment course.

22.11(7) Community colleges shall comply with the data collection requirements of lowa Code
section 260C.14(22). The data elements shall include but not be limited to the following:

a.  Anunduplicated enrollment count of eligible students participating in the program.

b.  The actual costs and revenues generated for concurrent enrollment. An aligned unique student
identifier system shall be established by the department for students in kindergarten through grade 12
and community college.

c¢.  Degree, certifications, and other qualifications to meet the minimum hiring standards.

d.  Salary information including regular contracted salary and total salary.

e.  Credit hours and laboratory contact hours and other data on instructional time.

£ Other information comparable to the data regarding teachers collected in the basic education

data survey.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.12(261E) Transportation. Reserved.
281—22.13(261E) Reserved.

DIVISION V
POSTSECONDARY ENROLLMENT OPTIONS PROGRAM

281—22.14(261E) Availability. The senior year plus programming provided by a school district

pursuant to this division may be but is not required to be available to students on a year-round basis.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.15(261E) Notification. The availability and requirements of this program shall be included in
each school district’s student registration handbook. Information about the program shall be provided to
the student and the student’s parent or guardian prior to the development of the student’s core curriculum
plan under Iowa Code section 279.61. The school district shall establish a process by which students

may indicate interest in and apply for enrollment in the program.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.16(261E) Student eligibility. Persons who have graduated from high school are not eligible
for this program. Eligible students shall be residents of lowa. “Eligible student” includes a student
classified by the board of directors of a school district, by the state board of regents for students of the
Iowa School for the Deaf and the lowa Braille and Sight Saving School, or by the authorities in charge of
an accredited nonpublic school as a ninth or tenth grade student who is identified according to the school
district’s gifted and talented criteria and procedures, pursuant to lowa Code section 257.43, as a gifted
and talented child, or an eleventh or twelfth grade student, during the period the student is participating
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in the postsecondary enrollment options program. To be eligible to participate in a program under this
division, a student must meet all criteria in rule 281—22.2(261E).

22.16(1) A student enrolled in an accredited nonpublic school who meets all eligibility requirements
may apply to take courses under this division in the school district where the accredited nonpublic
school is located, provided that neither the accredited nonpublic school nor the school district offers
a comparable course.

22.16(2) A student under competent private instruction who meets the eligibility requirements in this
rule and those in subparagraph 22.2(2) “b ”(3) may apply to take courses under this division through the
public school district in which the student is dually enrolled, provided that the resident school district
does not offer a comparable course, and shall be allowed to take such courses on the same basis as a
regularly enrolled student of the district.

22.16(3) Postsecondary institutions may require students to meet appropriate standards or
requirements for entrance into a course. Such requirements may include prerequisite courses, scores
on national academic aptitude and achievement tests, or other evaluation procedures to determine
competency. Acceptance of a student into a course by a postsecondary institution is not a guarantee
that a student will be enrolled in all requested courses. Priority may be given to postsecondary students
before eligible secondary students are enrolled in courses. However, once an eligible secondary
student has enrolled in a postsecondary course, the student cannot be displaced by another student
for the duration of the course. Students shall not “audit” postsecondary courses. The student must
take the course for credit and must meet all of the requirements of the course which are required of

postsecondary students.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.17(261E) Eligible postsecondary courses. These rules are intended to implement the policy
of the state to promote rigorous academic pursuits. Therefore, postsecondary courses eligible for
students to enroll in under this division shall be limited to: nonsectarian courses; courses that are not
comparable to courses offered by the school district where the student attends which are defined in rules
adopted by the board of directors of the public school district; credit-bearing courses that lead to an
educational degree; courses in the discipline areas of mathematics, science, social sciences, humanities,
and vocational-technical education; and also the courses in career option programs offered by area
schools established under the authorization provided in Iowa Code chapter 260C. A school district or
accredited nonpublic school district shall grant academic or vocational-technical credit to an eligible

student enrolled in an eligible postsecondary course.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.18(261E) Application process. To participate in this program, an eligible student shall make
application to an eligible postsecondary institution to allow the eligible student to enroll for college credit
in a nonsectarian course offered at the institution. A comparable course must not be offered by the school
district or accredited nonpublic school the student attends. For purposes of these rules, “comparable” is
not synonymous with identical, but means that the content of a course provided to a high school student
for postsecondary credit shall not consist of substantially the same concepts and skills as the content of
a course provided by the school district or accredited nonpublic school. If the postsecondary institution
accepts an eligible student for enrollment under this division, the institution shall send written notice
to the student, the student’s parent or guardian in the case of a minor child, and the student’s school
district or accredited nonpublic school and the school district in the case of a nonpublic school student
or student under competent private instruction, or the lowa School for the Deaf or the lowa Braille and
Sight Saving School. The notice shall list the course, the clock hours the student will be attending the
course, and the number of hours of college credit that the eligible student will receive from the eligible

postsecondary institution upon successful completion of the course.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.19(261E) Credits. A school district, the Iowa School for the Deaf, the lowa Braille and Sight
Saving School, or an accredited nonpublic school shall grant high school credit to an eligible student
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enrolled in a course under this division if the eligible student successfully completes the course as
determined by the eligible postsecondary institution.

22.19(1) The board of directors of the school district, the board of regents for the Iowa School for the
Deaf and the lowa Braille and Sight Saving School, or authorities in charge of an accredited nonpublic
school shall determine the number of high school credits that shall be granted to an eligible student who
successfully completes a course.

22.19(2) Eligible students may take up to seven semester hours of credit during the summer months
when school is not in session and receive credit for that attendance, if the student pays the cost of
attendance for those summer credit hours.

22.19(3) The high school credits granted to an eligible student under this division shall count toward
the graduation requirements and subject area requirements of the school district of residence, the lowa
School for the Deaf, the Jowa Braille and Sight Saving School, or the accredited nonpublic school of the
eligible student. Evidence of successful completion of each course and high school credits and college

credits received shall be included in the student’s high school transcript.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.20(261E) Transportation. The parent or guardian of an eligible student who has enrolled in
and is attending an eligible postsecondary institution under this division shall furnish transportation to

and from the postsecondary institution for the student.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.21(261E) Tuition payments.

22.21(1) Not later than June 30 of each year, a school district shall pay a tuition reimbursement
amount to a postsecondary institution that has enrolled its resident eligible students under this division,
unless the eligible student is participating in open enrollment under lowa Code section 282.18, in which
case, the tuition reimbursement amount shall be paid by the receiving district. However, if a child’s
residency changes during a school year, the tuition shall be paid by the district in which the child was
enrolled as of the date specified in Iowa Code section 257.6(1) or the district in which the child was
counted under lowa Code section 257.6(1) “a ”’(6). For students enrolled at the lowa School for the Deaf
and the lowa Braille and Sight Saving School, the state board of regents shall pay a tuition reimbursement
amount by June 30 of each year. The amount of tuition reimbursement for each separate course shall
equal the lesser of:

a. The actual and customary costs of tuition, textbooks, materials, and fees directly related to the
course taken by the eligible student.

b.  Two hundred fifty dollars.

22.21(2) A secondary student is not eligible to enroll on a full-time basis in an eligible postsecondary
institution under this program.

22.21(3) An eligible postsecondary institution that enrolls an eligible student under this division
shall not charge the student for tuition, textbooks, materials, or fees directly related to the course in which
the student is enrolled except that the student may be required to purchase equipment that becomes the

property of the student. For the purposes of this subrule, equipment shall not include textbooks.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.22(261E) Tuition reimbursements and adjustments. The failure of a student to complete
or otherwise to receive credit for an enrolled course requires the student, if 18 years of age or older,
to reimburse the school district for the cost of the enrolled course. If the student is under 18 years of
age, the student’s parent or guardian shall sign the student registration form indicating that the parent or
guardian assumes all responsibility for the costs directly related to the incomplete or failed coursework.
If documentation is submitted to the school district that verifies the student was unable to complete the
course for reasons including but not limited to the student’s physical incapacity, a death in the student’s
immediate family, or the student’s move to another school district, that verification shall constitute a
waiver of the requirement that the student or parent or guardian pay the costs of the course to the school
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district. An eligible postsecondary institution shall make pro rata adjustments to tuition reimbursement

amounts based upon federal guidelines established pursuant to 20 U.S.C. §1091b.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.23(261E) Reserved.

DIVISION VI
CAREER ACADEMIES

281—22.24(261E) Career academies. A carcer academy is a program of study as defined in
281—Chapter 47. A course offered by a career academy shall not qualify as a regional academy course.

22.24(1) A career academy course may qualify as a concurrent enrollment course if it meets the
requirements of Iowa Code section 261E.8.

22.24(2) The school district providing secondary education under this division shall be eligible
for supplementary weighting under lowa Code section 257.11(2), and the community college shall be
eligible for funds allocated pursuant to lowa Code section 260C.18A.

22.24(3) Information regarding career academies shall be provided by the school district to a student
and the student’s parent or guardian prior to the development of the student’s core curriculum plan under

Towa Code section 279.61.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.25(261E) Reserved.

DIVISION VII
REGIONAL ACADEMIES

281—22.26(261E) Regional academies. A regional academy is a program established by a school
district to which multiple school districts send students in grades 7 through 12. In addition to partnering
with other school districts, the school district establishing a regional academy may enter into a contract
or a chapter 28E agreement with one or more accredited nonpublic schools, area education agencies,
community colleges, accredited public or nonpublic postsecondary institutions, businesses, and private
agencies located within or outside of lowa.

22.26(1) Purpose. A regional academy shall be established to build a culture of innovation for
students and community; to diversify educational and economic opportunities by engaging in learning
experiences that involve students in complex, real-world projects; and to develop regional or global
innovation networks.

22.26(2) Curriculum. A regional academy shall include in its curriculum advanced-level courses.
A regional academy may include in its curriculum career and technical courses and core curriculum
coursework. The coursework may be delivered virtually, or via the ICN, asynchronous learning
networks, or Internet-based delivery systems.

22.26(3) Supplementary weighting. School districts participating in regional academies are eligible
for supplementary weighting as provided in Iowa Code section 257.11(2). The school districts
participating in the regional academy shall enter into an agreement on how the funding generated by
the supplementary weighting received shall be used and shall submit the agreement, as well as a copy
of the minutes of meetings of the local school district boards of directors in which the boards approved
the agreement, to the department for approval by October 1 of the year in which the districts intend to
request supplementary weighting for the regional academy.

22.26(4) Student plan. Information regarding regional academies shall be provided to a student and
the student’s parent or guardian prior to the development of the student’s core curriculum plan under

Towa Code section 279.61.
[ARC 8187B, IAB 10/7/09, effective 11/11/09; ARC 9902B, IAB 12/14/11, effective 1/18/12]

281—22.27(261E) Waivers for certain regional academies. A school district that establishes a
regional academy may, but is not required to, submit to the department a request for waiver from any
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statutory or regulatory provision identified by the school district as a barrier to the school district’s
goal of increasing student achievement or increasing competency-based learning opportunities for
students. The school district shall submit a plan to the department demonstrating how the regional
academy will increase student achievement or increase competency-based learning opportunities for
students, how the regional academy will assess either the increase in student achievement or the
increase in competency-based learning opportunities for students, and why the requested waiver or
waivers are necessary. The waiver request and plan shall be submitted to the department for approval
by January 1 of the school year immediately preceding the school year for which waiver is sought. The
department may not waive or modify any statutory or regulatory provision relating to requirements
applicable to school districts that pertain to audit requirements, investment of public funds, collective
bargaining, open meetings, public records, civil rights, human rights, special education, contracts with
and discharge of teachers and administrators, powers and duties of school boards, teacher quality, and

school transportation.
[ARC 9902B, IAB 12/14/11, effective 1/18/12]

DIVISION VIII
INTERNET-BASED AND ICN COURSEWORK

281—22.28(261E) Internet-based coursework. The programming in this chapter may be delivered
via Internet-based technologies including but not limited to the lowa learning online program. An
Internet-based course may qualify for additional supplemental weighting if it meets the requirements of
Division IV or Division VI of this chapter. To qualify as a senior year plus course, an Internet-based

course must comply with the appropriate provisions of this chapter.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.29(261E) ICN-based coursework. The ICN may be used to deliver coursework for the
programming provided under this chapter subject to an appropriation by the general assembly for that
purpose. A school district that provides courses delivered via the ICN shall receive supplemental
funding as provided in lowa Code section 257.11(7). To qualify as a senior year plus course, a course

offered through the ICN must comply with the appropriate provisions of this chapter.
[ARC 8187B, IAB 10/7/09, effective 11/11/09]

281—22.30 and 22.31 Reserved.

DIVISION IX
PROJECT LEAD THE WAY

281—22.32(261E) Project lead the way.

22.32(1) Program established. A project lead the way program is established to be administered by
the department to promote rigorous science, technology, engineering, and mathematics pursuits.

22.32(2) Notification. A school district shall provide descriptions of the project lead the way courses
available to students using a course registration handbook. The handbook shall identify which courses, if
successfully completed, generate college credit under the program. Information about available project
lead the way courses shall be provided to every junior high school student or middle school student prior
to the development of a core curriculum plan pursuant to lowa Code section 279.61.

22.32(3) Access. Students from accredited nonpublic schools and students receiving competent
private instruction under lowa Code chapter 299A may access the program through the school district
in which the accredited nonpublic school or private institution is located.

22.32(4) Curriculum. A school district offering a project lead the way program must offer the
curriculum developed by the national organization that administers the project lead the way program.

22.32(5) Instructor. A school district shall ensure that a teacher or instructor employed to provide
instruction under this rule meets the following additional criteria:

a.  Theteacher shall have successfully completed the training required by the national organization
that administers the project lead the way program.
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b.  The teacher shall meet the minimum requirements of the national organization that administers
the project lead the way program.

22.32(6) Accreditation standards. A project lead the way course may apply toward high school
program accreditation standards pursuant to 281—subrule 12.5(5). To meet the requirement, the
instructor must be appropriately licensed and endorsed by the board of educational examiners to teach
the subject area of the accreditation standard.

22.32(7) Shared district-to-community college courses.

a. A district-to-community college sharing program for project lead the way courses is
established to be administered by the department to promote rigorous science, technology, engineering,
and mathematics pursuits at or through community colleges established under lowa Code chapter 260C.
The program shall be made available to all resident students in grades 9 through 12.

b. A comparable course, as defined in rules adopted by the board of directors of the school district
consistent with department administrative rule, must not be offered by the school district or accredited
nonpublic school the student attends.

c. A school district shall be certified by the national organization that administers the project lead
the way program and have a signed agreement with that organization.

d.  To be eligible, institutions, instructors, and students shall meet the requirements of lowa Code
section 261E.3.

e. A school district may set additional eligibility requirements to ensure student readiness
to achieve success. All students in the shared course shall meet the expectations of the national
organization that administers the project lead the way program and shall be registered for college credit.

f- A student may make application to a community college and the school district to allow the
student to enroll for college credit in a project lead the way course offered by the community college.

g A district-to-community college sharing program for project lead the way courses that meets
the requirements of 281—subrule 97.2(6) is eligible for funding under that provision for shared college
credit career and technical education courses.

22.32(8) Credit.

a.  The school district shall grant high school credit to a student enrolled in a project lead the way
course not offered by a community college. Ata school district’s discretion, a project lead the way course
may count toward a school district’s graduation requirements provided that the teacher is licensed by the
board of educational examiners and endorsed within the subject area of the graduation requirement.

b.  The school district shall grant high school credit to a student enrolled in a project lead the way
course for college credit under this chapter if the student successfully completes the course as determined
by the community college and the course was previously approved by the school board pursuant to lowa
Code subsection 261E.8(3) and paragraph 22.2(2) “a.” If a student is not successful in completing a
project lead the way course as determined by the community college, the student’s high school transcript
shall reflect the failing grade. The board of directors of the school district shall determine the number of
high school credits that shall be granted to a student who successfully completes a project lead the way
course.

c¢.  The school district may offer a project lead the way course as an articulated course. Articulated
courses shall be offered through an agreement between the district and postsecondary institution which
allows students to receive college credit at the postsecondary institution upon matriculation based on the
demonstrated mastery of concepts in the high school course. An articulated course shall not be delivered
by a postsecondary institution or through a sharing agreement with a community college and shall not

generate supplementary weighting.
[ARC 0519C, TAB 12/12/12, effective 1/16/13]

These rules are intended to implement lowa Code chapter 261E.
[Filed 10/18/88, Notice 9/7/88—published 11/16/88, effective 12/21/88]
[Filed 10/12/90, Notice 9/5/90—published 10/31/90, effective 12/5/90]
[Filed 11/22/91, Notice 10/2/91—published 12/11/91, effective 1/15/92]
[Filed 12/14/92, Notice 9/16/92—published 1/6/93, effective 2/10/93]
[Filed 1/14/94, Notice 10/27/93—published 2/2/94, effective 3/9/94]
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[Filed ARC 8187B (Notice ARC 7612B, IAB 3/11/09), IAB 10/7/09, effective 11/11/09]
[Filed ARC 9902B (Notice ARC 9791B, 1AB 10/5/11), IAB 12/14/11, effective 1/18/12]
[Filed ARC 0526C (Notice ARC 0298C, IAB 8/22/12), IAB 12/12/12, effective 1/16/13]
[Filed ARC 0519C (Notice ARC 0386C, IAB 10/3/12), IAB 12/12/12, effective 1/16/13]
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CHAPTER 23
ADULT EDUCATION AND LITERACY PROGRAMS

[Prior to 9/7/88, see Public Instruction Department[670] Ch 34]

281—23.1(260C) Definitions. For purposes of this chapter, the indicated terms are defined as follows:

“Adult education and literacy program” means adult basic education, adult education leading
to a high school equivalency diploma under lowa Code chapter 259A, English as a second language
instruction, workplace and family literacy instruction, integrated basic education and technical skills
instruction, and other activities specified in the Adult Education and Family Literacy Act, 20 U.S.C.
Ch. 73 and subsequent federal workforce training and adult education legislation.

“Career pathways” means a combination of rigorous and high-quality education, training, and other
services that:

1. Aligns with the skill needs of industries in the state or regional economy;

2. Prepares an individual to be successful in any of a full range of secondary or postsecondary
education options, including apprenticeships;

3. Includes counseling to support an individual in achieving the individual’s education and career
goals;

4. Includes, as appropriate, education offered concurrently with and in the same context as
workforce preparation activities and training for a specific occupation or occupational cluster;

5. Organizes education, training, and other services to meet the particular needs of an individual
in a manner that accelerates the educational and career advancement of the individual to the extent
practicable; and

6. Helps an individual enter or advance within a specific occupation or occupational cluster.

“Coordinator” means the person(s) responsible for making decisions for the adult education and
literacy program at the local level.

“Department” means the lowa department of education.

“English as a second language” means a structured language acquisition program designed to teach
English to students whose native language is other than English.

“Intake” means admittance and enrollment in an adult education and literacy program operated by
an eligible provider.

“Professional staff”” means all staff that are engaged in providing services, including instruction and
data entry, for individuals who are eligible for adult education and literacy programs.

“State assessment policy” means a federally approved policy which stipulates the use of
a standardized assessment, scoring and reporting protocols, certification requirements for test
administrators, and the protocol for tracking test and attendance data.

“Volunteer staff” means all non-paid persons who perform services, including individualized

instruction and data entry, for individuals who are eligible for adult education and literacy programs.
[ARC 1775C, 1AB 12/10/14, effective 1/14/15]

281—23.2(260C) State planning.

23.2(1) Basis. A state plan for adult education shall be developed as required by federal legislation.
Current federal rules and regulations shall be followed in developing the state plan.

23.2(2) State planning. Statewide planning shall be conducted in accordance with applicable federal
legislation. The state board is authorized to prepare, amend, and administer the state plan in accordance
with state and federal law. The state plan shall establish appropriate statewide strategies and goals for
adult education and literacy programs.

23.2(3) Funding allocation. The department shall be responsible for the allocation and distribution
of state and federal funds for adult basic education programs in accordance with these rules and with the
state plan. The state has the right under federal legislation to establish the funding formula and to issue

a competitive bidding process.
[ARC 1775C, 1AB 12/10/14, effective 1/14/15]
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281—23.3(260C) Program administration. The department, through the division of community
colleges, is hereby designated as the agency for administration of state and federally funded adult basic
education programs and for supervision of the administration of adult basic education programs. The
division shall be responsible for the allocation and distribution of state and federal funds awarded to
eligible institutions for adult basic education programs through a grant application in accordance with
this chapter and with the state plan.

23.3(1) Eligible institutions. Adult education and literacy programs may be operated by:

a. Entities accredited by the Higher Learning Commission and approved by the department; or

b.  Eligible entities as defined by the Adult Education and Family Literacy Act, 20 U.S.C.
Ch. 73, and subsequent federal workforce training and adult education legislation, and approved by the
department.

23.3(2) Program components.

a. The eligible institution shall maintain the ability to provide the following adult education and
literacy services as deemed appropriate by the community or needs of the students:

(1) Adult basic education;

(2) Programs for adults of limited English proficiency;

(3) Adult secondary education, including programs leading to the achievement of a high school
equivalency certificate or high school diploma;

(4) Instructional services provided by qualified instructors as defined in subrule 23.6(1) to improve
student proficiencies necessary to function effectively in adult life, including accessing further education,
employment-related training, or employment;

(5) Assessment and guidance services adhering to the state’s assessment policy; and

(6) Programs and services stipulated by current and subsequent federal and state adult education
legislation.

b.  Institutions shall effectively use technology, services, and delivery systems, including distance
education, in a manner sufficient to increase the amount and quality of student learning and performance.

c. Institutions shall ensure a student acquires the skills needed to transition to and complete
postsecondary education and training programs and obtain and advance in employment leading to
economic self-sufficiency.

23.3(3) Local planning.

a.  Adult education and literacy programs shall collaborate and enter into agreements with multiple
partners in the community for the purpose of establishing a local plan. Such plans shall expand the
services available to adult learners, align with the strategies and goals established by the state plan, and
prevent duplication of services.

b.  An adult education and literacy program’s agreement shall not be formalized until the local
plan is approved by the department. A plan shall be approved provided the plan complies with the
standards and criteria outlined in this chapter, federal adult education and family literacy legislation, and
the strategies and goals of the state plan as defined in the local plan application.

¢.  Local plans may be approved by the state for single or multiple years.

23.3(4) Federal funding. Federal funds received by an adult education and literacy program must not
be expended for any purpose other than authorized activities, in the manner prescribed by the authorizing
federal legislation.

23.3(5) State funding. Moneys received from state funding sources for adult education and literacy
programs shall be used in the manner described in this subrule. All funds shall be used to expand services
and improve the quality of adult education and literacy programs.

a. Use of funds. State funding shall be expended on:

(1) Allowable uses pursuant to the Adult Education and Family Literacy Act, 20 U.S.C. Ch. 73,
and subsequent federal workforce training and adult education legislation.

(2) High school equivalency testing and associated costs.

b.  Restrictions. In expending state funding, adult education and literacy programs shall adhere to
the allowable use restrictions of the Adult Education and Family Literacy Act, 20 U.S.C. Ch. 73, and
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subsequent federal workforce training and adult education legislation, except for administrative cost
restrictions.

¢.  Reporting. All reporting for state funding shall adhere to a summary of financial transactions
related to the adult education and literacy program’s resources and expenses in a format prescribed by
the department. Adult education and literacy programs shall submit quarterly reports to the department
on dates to be set by the department. A year-end report shall be submitted to the department no later
than October 1.

23.3(6) English as a second language. In addition to meeting the requirements of subrules 23.3(1)
through 23.3(5), English as a second language programs shall adhere to the following provisions.

a. Application process. An English as a second language program shall annually submit an
application to the department that identifies the need, sets benchmarks, and provides a plan for
high-quality instruction.

b.  Distribution and allocation. The department and the community colleges shall jointly prescribe
the distribution and allocation of funding, which shall be based on need for instruction in English as a
second language in the region served by each community college. Need shall be based on census, survey,
and local outreach efforts and results.

c.  Midyear reporting. English as a second language programs shall include a narrative describing
the progress and attainment of the benchmarks specified in the application described in paragraph

23.3(6) “a.” The report shall be provided to the department midway through the academic year.
[ARC 1775C, 1AB 12/10/14, effective 1/14/15]

281—23.4(260C) Career pathways. Adult education and literacy programs may use state adult
education and literacy education funding for activities related to the development and implementation
of the basic skills component of a career pathways system.

23.4(1) Collaboration. Adult education and literacy programs shall coordinate with other available
education, training, and social service resources in the community for the development of career
pathways, such as by establishing strong links with elementary schools and secondary schools,
postsecondary educational institutions, institutions of higher education, local workforce investment
boards, one-stop centers, job training programs, social service agencies, business and industry, labor
organizations, community-based organizations, nonprofit organizations, and intermediaries.

23.4(2) Use of state funds. Only activities directly linked to adult education and literacy programs
and instruction shall be funded with moneys received from state adult education and literacy funds.
Consideration shall be given to providing adult education and literacy activities concurrently with
workforce preparation activities and workforce training for the purpose of educational and career

advancement.
[ARC 1775C, IAB 12/10/14, effective 1/14/15]

281—23.5(260C) Student eligibility. A person seeking to enroll in an adult education and literacy
program shall be at least 16 years of age and not enrolled or required to be enrolled in a secondary
school under Iowa Code section 299.1A and shall meet one of the following eligibility requirements:
1. Lacks sufficient mastery of basic educational skills to enable the person to function effectively
in society, demonstrated by a score of Adult Secondary Education (Low) or lower in at least one modality;
2. Does not have a secondary school diploma or a recognized equivalent; or

3. Is unable to speak, read, or write the English language.
[ARC 1775C, 1AB 12/10/14, effective 1/14/15]

281—23.6(260C) Qualification of staff. Adult education and literacy programs shall be in compliance
with the requirements established under this rule by July 1, 2015. The requirements of this rule apply to
all staff hired after July 1, 2015. All staff hired prior to July 1, 2015, are exempt from this rule.

23.6(1) Professional staff. Professional staff providing instruction in an adult education and literacy
program to students must possess at minimum a bachelor’s degree.
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23.6(2) Volunteer staff. Volunteer staff must possess at minimum a high school diploma or high

school equivalency diploma.
[ARC 1775C, 1AB 12/10/14, effective 1/14/15]

281—23.7(260C) High-quality professional development.

23.7(1) Responsibility of program. Adult education and literacy programs shall be responsible for
providing professional development opportunities for professional and volunteer staff, including:

a. Proper procedures for the administration and reporting of data pursuant to rule
281—23.8(260C);

b.  The development and dissemination of instructional and programmatic practices based on the
most rigorous and scientifically valid research available; and

c.  Appropriate reading, writing, speaking, mathematics, English language acquisition, distance
education, and staff training practices aligned with content standards for adult education.

23.7(2) Professional development requirements. Professional development shall include formal and
informal means of assisting professional and volunteer staff to:

a. Acquire knowledge, skills, approaches, and dispositions;

b.  Explore new or advanced understandings of content, theory, and resources; and

c.  Develop new insights into theory and its application to improve the effectiveness of current
practice and lead to professional growth.

23.7(3) Professional development standards. The department and entities providing adult education
and literacy programs shall promote effective professional development and foster continuous
instructional improvement. Professional development shall incorporate the following standards:

a. Strengthens professional and volunteer staff knowledge and application of content areas,
instructional strategies, and assessment strategies based on research;

b.  Prepares and supports professional and volunteer staff in creating supportive environments that
help adult learners reach realistic goals;

c.  Uses data to drive professional development priorities, analyze effectiveness, and help sustain
continuous improvement for adult education and literacy programs and learners;

d. Uses a variety of strategies to guide adult education and literacy program improvement and
initiatives;

e. Enhances abilities of professional and volunteer staff to evaluate and apply current research,
theory, evidence-based practices, and professional wisdom,;

f Models or incorporates theories of adult learning and development; and

g Fosters adult education and literacy program, community, and state level collaboration.

23.7(4) Provision of professional development. Adult education and literacy program staff shall
participate in professional development activities that are related to their job duties and improve the
quality of the adult education and literacy program with which the staff is associated. All professional
development activities shall be in accordance with the published lowa Adult Education Professional
Development Standards.

a.  All professional staff shall receive at least 12 clock hours of professional development annually.
Professional staff who possess a valid lowa teacher certificate are exempt from this requirement.

b.  All professional staff new to adult education shall receive 6 clock hours of preservice
professional development prior to, but no later than, one month after starting employment with an
adult education program. Preservice professional development may apply toward the professional
development requirements of paragraph 23.7(4) “a.”

c.  Volunteer staff shall receive 50 percent of the professional development required in paragraphs
23.7(4)“a” and 23.7(4)“b.”

23.7(5) Individual professional development plan. Adult education and literacy programs shall
develop and maintain a plan for hiring and developing quality professional staff that includes all of the
following:

a. An implementation schedule for the plan.

b.  Orientation for new professional staff.
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¢.  Continuing professional development for professional staff.

d.  Procedures for accurate record keeping and documentation for plan monitoring.

e. Specific activities to ensure that professional staff attain and demonstrate instructional
competencies and knowledge in related adult education and literacy fields.

/. Procedures for collection and maintenance of records demonstrating that each staff member has
attained or documented progress toward attaining minimal competencies.

g Provision that all professional staff will be included in the plan. The plan requirements may be
differentiated for each type of employee.

23.7(6) Waiver. The requirement for professional development may be reduced by local adult
education and literacy programs in individual cases where exceptional circumstances prevent staff
from completing the required hours of professional development. Documentation shall be kept which
justifies the granting of a waiver. Requests for exemption from staff qualification requirements in
individual cases shall be kept on record and made available to the department for review upon request.

23.7(7) Monitoring. Records of staff qualifications and professional development shall be
maintained by each adult education and literacy program for five years and shall be made available to

department staff for monitoring upon request.
[ARC 1775C, 1AB 12/10/14, effective 1/14/15]

281—23.8(260C) Performance and accountability.

23.8(1) Accountability system. Adult education and literacy programs shall adhere to the standards
established by the Adult Education and Family Literacy Act, 20 U.S.C. Ch. 73, and subsequent federal
workforce training and adult education legislation in the use and administration of the accountability
system. The accountability system will be a statewide system to include, but not be limited to, enrollment
reports, progress indicators and core measures.

23.8(2) Performance indicators.

a. Compliance. Adult education and literacy programs shall adhere to the policies and procedures
outlined in the state assessment policy. Data shall be submitted by the tenth day of each month or, should
that day fall outside of standard business hours, the first Monday following the tenth day of the month.
All adult education and literacy programs shall comply with data quality reviews and complete quality
data checks as required to ensure federal compliance with reporting.

b.  Determination of progress. Upon administration of a standardized assessment, within the
first 12 hours of attendance, adult education and literacy programs shall place eligible students at an
appropriate level of instruction. Progress assessments shall be administered after the recommended
hours of instruction as published in the state assessment policy.

c¢.  Core measures. Federal and state adult education and literacy legislation has established the
data required for reporting core measures, including, but not limited to, percentage of participants
in unsubsidized employment during the second and fourth quarter after exit from the program;
median earnings; percentage of participants who obtain a postsecondary credential or diploma during
participation or within one year after exit from the program; participants achieving measurable skill

gains; and effectiveness in serving employers.
[ARC 1775C, 1AB 12/10/14, effective 1/14/15]

These rules are intended to implement lowa Code chapter 260C.
[Filed 3/27/81, Notice 2/4/81—published 4/15/81, effective 5/20/81]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 1/14/94, Notice 10/27/93—published 2/2/94, effective 3/9/94]
[Filed ARC 8645B (Notice ARC 8389B, IAB 12/16/09), IAB 4/7/10, effective 5/12/10]
[Filed ARC 1775C (Notice ARC 1672C, IAB 10/15/14), IAB 12/10/14, effective 1/14/15]
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CHAPTER 24
COMMUNITY COLLEGE ACCREDITATION

281—24.1(260C) Purpose. As set forth in Iowa Code section 260C.1, the purpose of accreditation of
Iowa’s community colleges is to confirm that each college is offering, to the greatest extent possible,
educational opportunities and services, when applicable, but not be limited to:

1. The first two years of college work including preprofessional education.

2. Career and technical training.

3. Programs for in-service training and retraining of workers.

4. Programs for high school completion for students of post-high school age.

5. Programs for all students of high school age, who may best serve themselves by enrolling for
career and technical training, while also enrolled in a local high school, public or private.

6. Programs for students of high school age to provide advanced college placement courses not
taught at a student’s high school while the student is also enrolled in the high school.

7.  Student personnel services.

8.  Community services.

9. Career and technical education for persons who have academic, socioeconomic, or other
disabilities which prevent succeeding in regular career and technical education programs.

10. Training, retraining, and all necessary preparation for productive employment of all citizens.

11. Career and technical training for persons who are not enrolled in a high school and who have
not completed high school.

12. Developmental education for persons who are academically or personally underprepared to

succeed in their program of study.
[ARC 8644B, IAB 4/7/10, effective 5/12/10]

281—24.2(260C) Scope. Each community college is subject to accreditation by the state board
of education, as provided in lowa Code section 260C.47. The state board of education shall grant
accreditation if a community college meets the standards established in this chapter.

281—24.3(260C) Definitions. For purposes of interpreting rule 281—24.5(260C), the following
definitions shall apply:

“Department.” Department refers to the lowa department of education.

“Director.” Director refers to the director of the department.

“Field of instruction.” The determination of what constitutes each field of instruction should be
based on accepted practices of regionally accredited two- and four-year institutions of higher education.

“Full-time instructor.” An instructor is considered to be full-time if the community college board
of directors designates the instructor as full-time. Consideration of determining full-time status shall be
based on local board-approved contracts.

“Higher Learning Commission.” The Higher Learning Commission is the accrediting authority
within the North Central Association of Colleges and Schools. Iowa Code sections 260C.47 and
260C.48 require that the state accreditation process be integrated with that of the North Central
Association of Colleges and Schools.

“Instructors meeting minimum requirements.” A community college instructor meeting the
minimum requirements of lowa Code Supplement section 260C.48(1) as amended by 2008 lowa Acts,
House File 2679, is an instructor under contract for at least half-time or more teaching college credit
courses. Beginning July 1, 2011, a community college instructor meeting the minimum requirements is
an instructor teaching college credit courses. Credit courses shall meet requirements as specified in rule
281—21.2(260C), and meet program requirements for college parallel, career and technical education,
and career-option programs as specified in rule 281—21.4(260C) and Iowa Code chapter 260C.

“Joint enrollment.” Joint enrollment refers to any community college credit course offered to
students enrolled in a secondary school. Courses offered for joint enrollment include courses delivered
through contractual agreements between school districts and community colleges, courses delivered


https://www.legis.iowa.gov/docs/ico/section/260C.1.pdf
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through the postsecondary enrollment options program, and college credit courses taken independently
by tuition-paying secondary school students.

“Minimum of 12 graduate hours.” Full-time arts and sciences instructors must possess a master’s
degree and complete a minimum of 12 graduate hours in their field of instruction. The 12 graduate hours
may be within the master’s degree requirements or independent of the master’s degree, but all hours
must be in the instructor’s field of instruction.

“Organization.” Organization is synonymous with community college and is used in this chapter to
align with accreditation terminology used by the Higher Learning Commission.

“Recent and relevant work experience.” An hour of recent and relevant work experience is equal
to 60 minutes. The community college shall determine what constitutes recent and relevant work
experience that relates to the instructor’s occupational and teaching area. The college shall maintain

documentation of the instructor’s educational and work experience.
[ARC 8644B, IAB 4/7/10, effective 5/12/10]

281—24.4(260C) Accreditation components and criteria—Higher Learning Commission. In order
to be accredited by the state board of education and maintain accreditation status, a community college
must meet the accreditation criteria of the Higher Learning Commission and additional state standards.
Documents and materials provided in accordance with the accreditation requirements of the Higher

Learning Commission shall also be provided to the department for the state accreditation process.
[ARC 8644B, 1AB 4/7/10, effective 5/12/10; ARC 0015C, IAB 2/22/12, effective 3/28/12]

281—24.5(260C) Accreditation components and criteria—additional state standards. To be
granted accreditation by the state board of education, an lIowa community college shall also meet
additional standards pertaining to minimum or quality assurance standards for faculty (Iowa Code
section 260C.48(1)); faculty load (Iowa Code section 260C.48(2)); special needs (Iowa Code section
260C.48(3)); career and technical education program evaluation (Iowa Code section 258.4(7)); quality
faculty plan (Iowa Code section 260C.36); and senior year plus programs (Iowa Code chapter 261E).

24.5(1) Faculty. Community college-employed instructors who are under contract for at least
half-time or more, and by July 1, 2011, all instructors who teach in career and technical education or
arts and sciences shall meet minimum standards. In accordance with Iowa Code Supplement section
260C.48(1) as amended by 2008 Iowa Acts, House File 2679, standards shall at a minimum require
that community college instructors who are under contract for at least half-time or more, and by July 1,
2011, all instructors meet the following requirements:

a. Instructors in the subject area of career and technical education shall be registered, certified,
or licensed in the occupational area in which the state requires registration, certification, or licensure,
and shall hold the appropriate registration, certificate, or license for the occupational area in which the
instructor is teaching, and shall meet either of the following qualifications:

(1) A baccalaureate or graduate degree in the area or a related area of study or occupational area in
which the instructor is teaching classes.

(2) Special training and at least 6,000 hours of recent and relevant work experience in the
occupational area or related occupational area in which the instructor teaches classes if the instructor
possesses less than a baccalaureate degree.

b. Instructors in the subject area of arts and sciences shall meet either of the following
qualifications:

(1) Possess a master’s degree from a regionally accredited graduate school, and have successfully
completed a minimum of 12 credit hours of graduate level courses in each field of instruction in which
the instructor is teaching classes.

(2) Have two or more years of successful experience in a professional field or area in which the
instructor is teaching classes and in which postbaccalaureate recognition or professional licensure is
necessary for practice, including but not limited to the fields or areas of accounting, engineering, law,
law enforcement, and medicine.

c¢.  Developmental education and adult education instructors employed half-time or more may or
may not meet minimum requirements depending on their teaching assignments and the relevancy of
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standards to the courses they are teaching and the transferability of such courses. If instructors are
teaching credit courses reported in arts and sciences or career and technical education, it is recommended
that these instructors meet minimum standards set forth in 281—subrule 21.3(1), paragraph “a” or
“b.” By July 1, 2011, all instructors teaching credit courses shall meet minimum standards.

24.5(2) Faculty load.

a. Arts and sciences. The full-time teaching load of an instructor in arts and sciences courses
shall be 15 credit hours within a traditional semester or the equivalent and shall not exceed a maximum
of 16 credit hours within a traditional semester or the equivalent. An instructor may also have an
additional teaching assignment beyond the maximum academic workload, provided the instructor
and the community college administration mutually consent to this additional assignment and the
total workload does not exceed the equivalent of 22 credit hours within a traditional semester or the
equivalent.

b.  Career and technical education. The full-time teaching load of an instructor in career and
technical education programs shall not exceed 6 hours per day, and an aggregate of 30 hours per
week or the equivalent. An instructor may also teach the equivalent of an additional 3 credit hours,
provided the instructor consents to this additional assignment. When the teaching assignment includes
classroom subjects (nonlaboratory), consideration shall be given to establishing the teaching load more
in conformity with that of paragraph 24.5(2) “a.”

24.5(3) Special needs. Community colleges shall provide equal access in recruitment, enrollment,
and placement activities for students with disabilities. Students with disabilities shall be given access to
the full range of course offerings at a college through reasonable accommodations.

24.5(4) Career and technical education evaluation. The director of the department shall annually
review at least 20 percent of the approved career and technical programs as a basis for continuing
approval. The community college career and technical program review and evaluation system must
ensure that the programs:

a.  Are compatible with educational reform efforts.

b.  Are capable of responding to technological change and innovation.

¢.  Meet educational needs of the students and employment community, including students with
disabilities, both male and female students, and students from diverse racial and ethnic groups.

d.  Enable students enrolled to perform the minimum competencies independently.

e.  Are articulated/integrated with the total school curriculum.

£ Enable students with a secondary career and technical background to pursue other educational
interests in a postsecondary setting, if desired.

g Provide students with support services and eliminate access barriers to education and
employment for both traditional and nontraditional students, men and women, persons from diverse
racial and ethnic groups, and persons with disabilities.

24.5(5) Facilities, parking lots and roads.

a. Facilities master planning. Each community college shall present evidence of adequate
planning, including a board-approved facilities plan. Planning includes tentative program approval,
a master campus plan, written educational specifications, site plot showing location of proposed and
existing facilities, elevations and floor plans.

b.  Accessibility and safety. All new or remodeled facilities (buildings and programs offered in
such facilities) and services in such facilities shall be made functional and usable for persons with special
needs and shall comply with Iowa Code chapter 104A and the Americans With Disabilities Act, 42
U.S.C. § 12101, and address issues of campus safety and security as required by lowa Code chapter 260C
and by the federal Clery Act, 20 U.S.C. § 1092(f). All parking areas and roads shall comply with all state
and federal rules and regulations dealing with roads, parking ramps, and accessibility requirements.

¢.  Adequate facilities. All administrative facilities, classrooms, laboratories, and related facilities
shall be educationally adequate for the purpose for which they are designed.

d.  Library or learning resource center. A library or learning resource center shall be planned as
part of the master campus plan and space made for library or learning resource center services within
the initial construction. The library or learning resource center shall be adequately staffed with qualified
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professionals and skilled nonprofessional personnel. The library or learning resource center materials
collection of a community college shall be accessible and adequate in size and scope to serve effectively
the number and variety of programs offered and the number of students enrolled, including students
enrolled at distance and satellite sites. The library or learning resource center materials shall show
evidence of having been selected by faculty as well as professional library or learning resource staff
and shall be kept up-to-date. The budget of the library or learning resource center shall be appropriate
for the programs and services offered by the community college.

e.  Student center. An area of the college shall be provided where students may gather informally
and where food is available.

24.5(6) Strategic planning. The community college shall prepare a strategic plan at least once every
five years to guide the college and its decision making.

24.5(7) Quality faculty plan. The community college shall establish a quality faculty committee
consisting of instructors and administrators to develop and maintain a plan for hiring and developing
quality faculty. The committee shall have equal representatives of arts and sciences and career and
technical faculty with no more than a simple majority of members of the same gender. Faculty shall be
appointed by the certified employee organization representing faculty, if any, and administrators shall
be appointed by the college's administration. If no faculty-certified employee organization representing
faculty exists, the faculty shall be appointed by administration pursuant to lowa Code section 260C.48(4).
The committee shall submit the plan to the board of directors for consideration, approval and submittal
to the department of education.

a. For purposes of this subrule, the following definitions shall apply.

(1) “Counselor” means those who are classified as counselors as defined in the college’s collective
bargaining agreement or written policy.

(2) “Media specialist” means those who are classified as media specialists as defined in the college’s
collective bargaining agreement or written policy.

b.  The institutional quality faculty plan is applicable to all community college-employed faculty
teaching college credit courses, counselors, and media specialists. The plan requirements may be
differentiated for each type of employee. The plan shall include, at a minimum, each of the following
components:

(1) Plan maintenance. The quality faculty committee shall submit proposed plan modifications to
the board of directors for consideration and approval. It is recommended that the plan be updated at least
annually.

(2) A determination of the faculty and staff to be included in the plan including, but not limited to,
all instructors teaching college credit courses, counselors, and media specialists.

(3) Orientation for new faculty. It is recommended that new faculty orientation be initiated within
six months from the hiring date. It is recommended that the orientation of new faculty be flexible to
meet current and future needs and provide options other than structured college courses for faculty to
improve teaching strategies, curriculum development and evaluation strategies. It is recommended that
the college consider developing a faculty mentoring program.

(4) Continuing professional development for faculty. It is recommended that the plan clearly
specify required components including time frame for continuing professional development for faculty.
It is recommended that the plan include the number of hours, courses, workshops, professional and
academic conferences or other experiences such as industry internships, cooperatives and exchange
programs that faculty may use for continuing professional development. It is recommended that the
plan include prescribed and elective topics such as discipline-specific content and educational trends
and research. Examples of topics that may be considered include dealing with the complexities of
learners, skills in teaching adults, curriculum development, assessment, evaluation, enhancing students'
retention and success, reaching nontraditional and minority students, improving skills in implementing
technology and applied learning, leadership development, and issues unique to a particular college. The
institutional quality faculty plan shall include professional development components for all instructional
staff, counselors, and media specialists and may include reciprocity features that facilitate movement
from one college to another.
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(5) Procedures for accurate record keeping and documentation for plan monitoring. It is
recommended that the plan identify the college officials or administrators responsible for the
administration, record keeping and ongoing evaluation and monitoring of the plan. It is recommended
the plan monitoring, evidence collected, and records maintained showing implementation of the plan
be comprehensive in scope. It is recommended that the plan provide for the documentation that each
faculty member appropriately possesses, attains or progresses toward attaining minimum competencies.

(6) Consortium arrangements where appropriate, cost-effective and mutually beneficial. It is
recommended that the plan provide an outline of existing and potential consortium arrangements
including a description of the benefits, cost-effectiveness, and method of evaluating consortium services.

(7) Specific activities that ensure that faculty attain and demonstrate instructional competencies
and knowledge in their subject or technical areas. It is recommended that the plan identify faculty
minimum competencies and explain the method or methods of determining and assessing competencies.
It is recommended that the plan contain procedures for reporting faculty progress. It is recommended
that faculty be notified at least once a year of their progress in attaining competencies.

(8) Procedures for collection and maintenance of records demonstrating that each faculty member
has attained or documented progress toward attaining minimum competencies. It is recommended that
the plan specify data collection procedures that demonstrate how each full-time faculty member has
attained or has documented progress toward attaining minimum competencies. It is recommended
that the plan incorporate the current department of education management information system
data submission requirements by which each college submits complete human resources data files
electronically as a part of the college’s year-end reporting.

(9) Compliance with the faculty accreditation standards of the North Central Association of
Colleges and Schools and with faculty standards required under specific programs offered by the
community college that are accredited by other accrediting agencies. It is recommended that the plan
provide for the uniform reports with substantiating data currently required for North Central Association
of Colleges and Schools accreditation.

c¢.  The department of education shall notify the community college when the department requires
that a modified quality faculty plan be submitted. The department shall review the plan during the state
accreditation evaluations to ensure each community college’s compliance and progress in implementing
a quality faculty plan as approved by the local board of directors. The department shall review the
following:

(1) Documents submitted by the college that demonstrate that the plan includes each component
required by paragraph “b” of this subrule.

(2) Documentation submitted by the college that the board of directors approved the plan.

(3) Documentation submitted by the college that the college is implementing the approved plan,
including, but not limited to, evidence of plan monitoring, evaluation and updating; evidence that the
faculty has attained, or is progressing toward attaining, minimum competencies and standards contained
in Iowa Code section 260C.48 as amended by 2008 Iowa Acts, House File 2679, and 2007 lowa Acts,
Senate File 588; evidence that faculty members have been notified of their progress toward attaining
minimum competencies and standards; and evidence that the college meets the minimum accreditation
requirements for faculty required by the North Central Association of Colleges and Schools.

(4) Documentation that the college administration encourages the continued development of
faculty potential as defined in lowa Code Supplement section 260C.36 as amended by 2008 Iowa Acts,
House File 2679.

(5) Documentation of the human resources report submitted by the college through the
department’s community college management information system.

24.5(8) Senior year plus. The community college shall provide access to joint enrollment
opportunities for high school age students. Each college shall comply with the appropriate standards

defined in Iowa Code chapter 261E.
[ARC 8644B, IAB 4/7/10, effective 5/12/10; ARC 0015C, IAB 2/22/12, effective 3/28/12]
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281—24.6(260C) Accreditation process.

24.6(1) Components. The community college accreditation process shall include the following
components:

a. Each community college shall submit information on an annual basis to the department of
education to comply with program evaluation requirements adopted by the state board of education.

b.  The department of education shall conduct a comprehensive on-site accreditation evaluation of
each community college on a ten-year interval. An interim evaluation midway between comprehensive
evaluations shall also be conducted. The department shall prepare a staggered evaluation schedule which
sets no more than three comprehensive or interim evaluations in any one year. No comprehensive or
interim evaluation shall be required for continued accreditation prior to a community college’s first
evaluation under the schedule. The department shall have the authority to conduct focus evaluation
visits as needed.

24.6(2) Accreditation team. The size and composition of the accreditation team shall be determined
by the director of the department, but the team shall include members of the department of education
staff and staff members from community colleges other than the community college being evaluated for
accreditation, and any other technical experts as needed.

24.6(3) Accreditation team action. After a visit to a community college, the accreditation team
shall evaluate whether the accreditation standards have been met and shall make a report to the director
of the department and the state board of education, together with a recommendation as to whether
the community college shall remain accredited. The accreditation team shall report strengths and
opportunities for improvement, if any, for each standard and criterion and shall advise the community
college of available resources and technical assistance to further enhance strengths and address areas
for improvement. A community college may respond to the accreditation team’s report.

24.6(4) State board of education consideration of accreditation. The state board of education
shall determine whether a community college shall remain accredited. Approval of accreditation for
a community college by the state board of education shall be based upon the recommendation of the
director of the department after study of the factual and evaluative evidence on record pursuant to the
standards and criteria described in this chapter, and based upon the timely submission of information
required by the department of education in a format provided by the department of education. With the
approval of the director of the department, a focus visit may be conducted if the situation at a particular
college warrants such a visit.

a. Accreditation granted. Continuation of accreditation, if granted, shall be for a ten-year term;
however, approval for a lesser term may be granted by the state board of education if the board determines
that conditions so warrant.

b.  Accreditation denied or conditional accreditation. If the state board of education denies
accreditation or grants conditional accreditation, the director of the department of education, in
cooperation with the board of directors of the community college, shall establish a plan prescribing
the procedures that must be taken to correct deficiencies in meeting the standards and criteria and
shall establish a deadline for correction of the deficiencies. The plan shall be submitted to the director
within 45 days following the notice of accreditation denial or conditional accreditation. The plan shall
include components which address correcting deficiencies, sharing or merger options, discontinuance
of specific programs or courses of study, and any other options proposed by the state board of education
or the accreditation team to allow the college to meet the accreditation standards and criteria.

c. Implementation of plan. During the time specified in the plan for its implementation, the
community college remains accredited. The accreditation team shall revisit the community college to
evaluate whether the deficiencies in the standards or criteria have been corrected and shall make a report
and recommendation to the director and the state board of education. The state board of education
shall review the report and recommendation, may request additional information, and shall determine
whether the deficiencies have been corrected.

d.  Removal of accreditation. The director shall give a community college which fails to meet
accreditation standards, as determined by the state board of education, at least one year’s notice prior to
removal of accreditation. The notice shall be sent by certified mail or restricted certified mail addressed
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to the chief executive officer of the community college and shall specify the reasons for removal of
accreditation. The notice shall also be sent to each member of the board of directors of the community
college. If, during the year, the community college remedies the reasons for removal of accreditation
and satisfies the director that the community college will comply with the accreditation standards and
criteria in the future, the director shall continue the accreditation and shall transmit notice of the action
to the community college by certified mail or restricted certified mail.

e.  Failure to correct deficiencies. If the deficiencies have not been corrected in a program of a
community college, the community college board of directors shall take one of the following actions
within 60 days from removal of accreditation:

(1) Merge the deficient program or programs with a program or programs from another accredited
community college.

(2) Contract with another accredited postsecondary educational institution for purposes of program
delivery at the community college.

(3) Discontinue the program or programs which have been identified as deficient.

f- Appeal process provided. The action of the director to remove the state accreditation of a
community college program may be appealed to the state board of education as provided in lowa Code

section 260C.47, subsection 7.
[ARC 8644B, IAB 4/7/10, effective 5/12/10; ARC 0015C, IAB 2/22/12, effective 3/28/12]

These rules are intended to implement lowa Code section 258.4(7) and chapters 260C and 261E.
[Filed 7/27/06, Notice 6/7/06—published 8/16/06, effective 9/20/06]
[Filed 11/20/08, Notice 8/27/08—published 12/17/08, effective 1/21/09]
[Filed ARC 8644B (Notice ARC 8388B, IAB 12/16/09), IAB 4/7/10, effective 5/12/10]
[Filed ARC 0015C (Notice ARC 9907B, IAB 12/14/11), IAB 2/22/12, effective 3/28/12]
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CHAPTER 25
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT PROGRAM,;
GAP TUITION ASSISTANCE PROGRAM

DIVISION I
GENERAL PROVISIONS

281—25.1(260H,2601) Scope. The rules in this chapter implement the pathways for academic career
and employment (PACE) program under 2011 Iowa Code Supplement chapter 260H and the gap tuition

assistance program under 2011 Iowa Code Supplement chapter 2601.
[ARC 0102C, 1AB 4/18/12, effective 5/23/12]

281—25.2(260H,2601) Definitions.

“Department” means the lowa department of education.

“Director” means the director of the lowa department of education.

“Dislocated worker” means an individual eligible for services and benefits under the federal Trade
Adjustment Act of 2002, P.L. 107-210. An individual must meet both criteria 1 and 2, plus any one of
criteria 3 through 8:

1. The individual is registered for the selective service, if applicable; and

2. The individual is a citizen or national of the United States, a lawfully admitted permanent
resident alien, a lawfully admitted refugee or parolee or an individual authorized by the Attorney General
to work in the United States.

3. The individual:

. Has been laid off or terminated, and

. Is eligible for or has exhausted entitlement to unemployment compensation, and

. Is unlikely to return to the individual’s previous industry or occupation; or

4. The individual:

. Is in receipt of a notice of layoff or termination from employment, and

. Will be entitled to unemployment compensation at the time of layoff or termination, and

Is unlikely to return to the individual’s previous industry or occupation; or

5. The individual:

. Has been laid off or terminated, or has received a termination notice, and

. Has been employed for a duration of time to sufficiently demonstrate attachment to the
workforce, and

. Is not eligible for unemployment compensation due to insufficient earnings, or has performed
services for an employer not covered under the unemployment compensation law, and

. Is unlikely to return to the individual’s previous industry or occupation; or

6. The individual has been laid off or terminated, or has received notice of layoff or termination,
as a result of a permanent closure of or any substantial layoff at a plant, facility or enterprise; or

7. The individual was formerly self-employed and is unemployed from the individual’s business;
or

8.  The individual:

. Is a displaced homemaker who has been providing unpaid services to family members in the
home, and

. Has been dependent on the income of another family member, and is no longer supported by
that income, and

. Is unemployed or underemployed, and

. Is experiencing difficulty in obtaining or upgrading employment.

“Federal poverty level” means the most recently revised poverty income guidelines published by
the federal Department of Health and Human Services.

“IWD” means the lowa workforce development department.

“Low skilled” means an adult individual who is basic skills deficient, has lower level digital literacy
skills, has an education below a high school diploma, or has a low level of educational attainment
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that inhibits the individual’s ability to compete for skilled occupations that provide opportunity for a
self-sufficient wage.

“State board” means the lowa state board of education.

“Underemployed” means an adult individual who is working less than 30 hours per week, or who is
employed any number of hours per week in a job that is substantially below the individual’s skill level
and that does not lead to self-sufficiency.

“Unemployed” means an adult individual who is involuntarily unemployed and is actively engaged

in seeking employment.
[ARC 0102C, TAB 4/18/12, effective 5/23/12]

281—25.3 to 25.10 Reserved.

DIVISION 1II
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT (PACE) PROGRAM

281—25.11(260H) Purpose. The pathways for academic career and employment program (hereinafter
referred to as PACE) is established to provide funding to community colleges for the development of
projects that will lead to gainful, quality, in-state employment for members of target populations by
providing them with both effective academic and employment training to ensure gainful employment

and customized support services.
[ARC 0102C, IAB 4/18/12, effective 5/23/12; ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.12(260H) Target populations. Individuals included in target populations are those individuals
who meet one or more of the following:

Are deemed by definition to be low skilled.

Earn incomes at or below 250 percent of the federal poverty level.

Are unemployed.

Are underemployed.

5.  Are dislocated workers.
[ARC 0102C, IAB 4/18/12, effective 5/23/12; ARC 1875C, IAB 2/18/15, effective 3/25/15]

b=

281—25.13(260H) Eligibility criteria for projects. Projects eligible for funding for PACE shall be
projects that further the ability of members of target populations to secure gainful, quality employment;
that further partnerships linking community colleges to industry and nonprofit organizations; and that
further the following program outcomes:

25.13(1) Enabling members of the target populations to:
Acquire and demonstrate competency in basic skills.
Acquire and demonstrate competency in a specified technical field.
Complete a specified level of postsecondary education.
Earn a national career readiness certificate.
Obtain employer-validated credentials.
Secure gainful employment in high-quality, local jobs.

25.13(2) Meeting economic and employment goals including but not limited to:

a. Economic and workforce development requirements in each region served by the community
colleges as defined by regional advisory boards established pursuant to Iowa Code section 84A 4.

b. Needs of industry partners in areas including but not limited to the fields of information
technology, health care, advanced manufacturing, transportation and logistics, and any other industry

designated as in-demand by a regional advisory board established pursuant to lowa Code section 84A.4.
[ARC 0102C, IAB 4/18/12, effective 5/23/12]

SR AN =R

281—25.14(260H) Program component requirements. Program components for a PACE project
implemented at a community college shall:

25.14(1) Include measurable and effective recruitment, assessment, and referral activities designed
for the target populations.
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25.14(2) Integrate basic skills and work-readiness training with occupational skills training.

25.14(3) Combine customized supportive and case management services with training services to
help participants overcome barriers to employment.

25.14(4) Provide training services at times, locations, and through multiple, flexible modalities that
are easily understood and readily accessible to the target populations. Such modalities shall support open
entry, individualized learning, and flexible scheduling, and may include online remediation, learning lab

and cohort learning communities, tutoring, and modularization.
[ARC 0102C, IAB 4/18/12, effective 5/23/12]

281—25.15(260H) Pipeline program. Each community college receiving funding for PACE shall
develop a pipeline program in order to better serve the academic, training, and employment needs of
the target populations. A pipeline program shall have the following goals:

25.15(1) To strengthen partnerships with community-based organizations and industry
representatives.

25.15(2) To improve and simplify the identification, recruitment, and assessment of qualified
participants.

25.15(3) To conduct and manage an outreach, recruitment, and intake process, along with
accompanying support services, reflecting sensitivity to the time and financial constraints and
remediation needs of the target populations.

25.15(4) To conduct orientations for qualified participants to describe regional labor market
opportunities, employer partners, and program requirements and expectations.

25.15(5) To describe the concepts of the project implemented with funds from PACE and the
embedded educational and support resources available through such project.

25.15(6) To outline the basic skills participants will learn and describe the credentials participants
will earn.

25.15(7) To describe success milestones and ways in which temporal and instructional barriers have
been minimized or eliminated.

25.15(8) To review how individualized and customized service strategies for participants will be

developed and provided.
[ARC 0102C, IAB 4/18/12, effective 5/23/12]

281—25.16(260H) Career pathways and bridge curriculum development program. Each
community college receiving funding for PACE shall develop a career pathway and bridge curriculum
development program in order to better serve the academic, training, and employment needs of the
target populations. A career pathways and bridge curriculum development program shall have the
following goals:

25.16(1) The articulation of courses and modules, the mapping of programs within career pathways,
and the establishment of bridges between credit and noncredit programs.

25.16(2) The integration and contextualization of basic skills education and skills training. This
process shall provide for seamless progressions between adult basic education and general education
development programs and continuing education and credit certificate, diploma, and degree programs.

25.16(3) The development of career pathways that support the attainment of industry-recognized

credentials, diplomas, and degrees.
[ARC 0102C, IAB 4/18/12, effective 5/23/12; ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.17(260H) Pathway navigators.

25.17(1) A community college may use moneys for the PACE program to employ pathway
navigators to assist students applying for or enrolled in eligible pathways for academic career and
employment projects.

25.17(2) Pathway navigators shall provide services and support to aid students in selecting PACE
projects that will result in gainful, quality, in-state employment and to ensure students are successful once
enrolled in PACE projects. Services the pathway navigators may provide include but are not limited to
the following:
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a. Interviewing and selecting students for enrollment in PACE projects.

b.  Assessing students’ skills, interests, and previous academic and work experience for purposes
of placement in PACE projects.

¢.  Working with students to develop academic and career plans and to adjust such plans as needed.

d.  Assisting students in applying for and receiving resources for financial aid and other forms of
tuition assistance.

e.  Assisting students with the admissions process, remedial education, academic credit transfer,
meeting assessment requirements, course registration, and other procedures necessary for successful
completion of PACE projects.

f Assisting in identifying and resolving obstacles to students’ successful completion of PACE
projects.

g Connecting students with useful college resources or outside support services such as access to
child care, transportation, and tutoring assistance, as needed.

h.  Maintaining ongoing contact with students enrolled in PACE projects and ensuring students are
making satisfactory progress toward the successful completion of projects.

i.  Providing support to students transitioning from remedial education, short-term training, and
classroom experience to employment.

j. Coordinating activities with community-based organizations that serve as key recruiters for
PACE projects and assisting students throughout the recruitment process.

k. Coordinating adult basic education services.
[ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.18(260H) Regional industry sector partnerships.

25.18(1) A community college may use moneys for the PACE program to provide staff and support
for the development and implementation of regional industry sector partnerships within the region served
by the community college.

25.18(2) Regional industry sector partnerships may include but are not limited to the following
activities:

a. Bringing together representatives from industry sectors, government, education, local
workforce boards, community-based organizations, labor, economic development organizations, and
other stakeholders within the regional labor market to determine how PACE projects should address
workforce skills gaps, occupational shortages, and wage gaps.

b.  Integrating PACE projects and other existing supply-side strategies with workforce needs within
the region served by the community college.

c¢.  Developing PACE projects that focus on the workforce skills, from entry-level to advanced,
required by industry sectors within the region served by the community college.

d.  Structuring pathways so that instruction and learning of workforce skills are aligned with

industry-recognized standards where such standards exist.
[ARC 1875C, 1AB 2/18/15, effective 3/25/15]

281—25.19 Reserved.

DIVISION III
GAP TUITION ASSISTANCE PROGRAM

281—25.20(2601) Purpose. A gap tuition assistance program is established to provide funding to
community colleges for need-based tuition assistance to enable applicants to complete continuing

education certificate training programs for in-demand occupations.
[ARC 0102C, IAB 4/18/12, effective 5/23/12]

281—25.21(260I) Applicants for tuition assistance.

25.21(1) Eligibility criteria. Eligibility for tuition assistance shall be based on financial need.
Applicants may be found eligible for partial or total tuition assistance. Tuition assistance shall not
be approved when the community college receiving the application determines that funding for an
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applicant’s participation in an eligible certificate program is available from any other public or private
funding source.

a.  Criteria to determine financial need shall include but not be limited to:

(1) The applicant’s family income for the 12 months prior to the date of application.

(2) The applicant’s family size.

(3) The applicant’s county of residence.

b.  An applicant for tuition assistance under this chapter must have a demonstrated capacity to
achieve the following outcomes:

(1) The ability to complete an eligible certificate program.

(2) The ability to enter a postsecondary certificate, diploma, or degree program for credit.

(3) The ability to gain full-time employment.

(4) The ability to maintain full-time employment over a period of time.

c¢.  The community college receiving the application shall, after considering factors including but
not limited to the following, approve an applicant for tuition assistance under this chapter only if the
community college determines that applicant is likely to succeed in achieving the outcomes described in
25.16(2):

(1) Barriers that may prevent an applicant from completing the certificate program.

(2) Barriers that may prevent an applicant from gaining employment in an in-demand occupation.

25.21(2) Additional provisions.

a.  An applicant for tuition assistance under Division II of this chapter shall provide to the gap
tuition assistance coordinator at the community college receiving the application documentation of all
sources of income.

b.  Only an applicant eligible to work in the United States shall be approved for tuition assistance
under Division II of this chapter.

¢.  An application shall be valid for six months from the date of signature on the application.

d.  An applicant shall not be approved for tuition assistance under Division II of this chapter for
more than one eligible certificate program.

e.  Eligibility for tuition assistance under Division II of this chapter shall not be construed to
guarantee enrollment in any community college certificate program.

f Eligibility for tuition assistance under Division II of this chapter shall be limited to persons
earning incomes at or below 250 percent of the federal poverty level as defined by the most recently

revised poverty guidelines published by the U.S. Department of Health and Human Services.
[ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.22(2601) Eligible costs. Costs of a certificate program eligible for coverage by gap tuition
assistance shall include but are not limited to the following:

1. Tuition.

2. Direct training costs.

3. Required books and equipment.

4. Fees, including but not limited to fees for industry testing services and background checks.

5. Costs of providing direct staff support services, including but not limited to marketing, outreach,
application, interview, and assessment processes. Eligible costs for this purpose shall be limited to
20 percent of any allocation of moneys to the two smallest community colleges, 10 percent of any
allocation of moneys to the two largest community colleges, and 15 percent of any allocation of moneys
to the remaining 11 community colleges. Community college size shall be determined based on the most

recent three-year rolling average full-time equivalent enrollment.
[ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.23(2601) Eligible certificate programs. For the purposes of this chapter, “eligible certificate
program” means a program meeting all of the following criteria:

25.23(1) The program is not offered for credit but is aligned with a certificate, diploma, or degree
for credit, and does at least one of the following:

a.  Offers a nationally, state-, or locally recognized certificate.
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Offers preparation for a professional examination or licensure.
Provides endorsement for an existing credential or license.
Represents recognized skill standards defined by an industrial sector.
Offers a similar PACE credential or training.

25 23(2) The program offers training or a credential in an in-demand occupation. For the purposes
of this chapter, “in-demand occupation” includes occupations in information technology, health care,
advanced manufacturing, transportation and logistics, and any other industry designated as in demand

by a regional advisory board established pursuant to lowa Code section 84A.4.
[ARC 1875C, TAB 2/18/15, effective 3/25/15]

S

281—25.24(2601) Initial assessment. An eligible applicant for tuition assistance under Division II
of this chapter shall complete an initial assessment administered by the community college receiving
the application to determine the applicant’s readiness to complete an eligible certificate program. The
assessment shall include assessments for completion of a national career readiness certificate, including
the areas of reading for information, applied mathematics, and locating information. An applicant
must achieve at least a national bronze-level certificate defined as a minimum level 3 for reading,
mathematics, and locating information in order to be approved for tuition assistance. An applicant shall
complete any additional assessments and occupation research required by the gap tuition assistance

program or an eligible certificate program, or both.
[ARC 1875C, TAB 2/18/15, effective 3/25/15]

281—25.25(2601) Program interview. An eligible applicant for tuition assistance under Division II of
this chapter shall meet with the gap tuition assistance coordinator for an eligible certificate program
offered by the community college receiving the application. The gap tuition assistance coordinator shall
discuss the relevant industry, any applicable occupation research, and any applicable training relating to
the eligible certificate program. The discussion shall include an evaluation of the applicant’s capabilities,
needs, family situation, work history, education background, attitude and motivation, employment dates,

support needs, and other requirements for an eligible certificate program.
[ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.26(2601) Participation requirements.

25.26(1) A participant in an eligible certificate program who receives tuition assistance pursuant to
Division II of this chapter shall do all of the following:

a. Maintain regular contact with staff members for the certificate program to document the
applicant’s progress in the program.

b.  Sign a release form to provide relevant information to community college faculty or case
managers.

c. Discuss with staff members for the certificate program any issues that may impact the
participant’s ability to complete the certificate program, obtain employment, and maintain employment
over a period of time.

d.  Attend all required courses regularly.

e.  Meet with staff members for the certificate program to develop a job search plan.

25.26(2) A community college may terminate tuition assistance for a participant who fails to meet
the requirements of this rule. The participant may utilize the community college’s local appeal process
to contest termination from the program. The process to appeal a termination will be provided to a

participant through the gap tuition assistance coordinator.
[ARC 1875C, IAB 2/18/15, effective 3/25/15]

281—25.27(2601) Oversight. Statewide oversight, evaluation, and reporting efforts for the gap tuition
assistance program are coordinated by the department.

25.27(1) A steering committee consisting of the lowa department of education, the lowa workforce
development department, and community college continuing education deans and directors is established
to determine if the performance measures of the gap tuition assistance program are being met and to
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correct any deficiencies. The steering committee shall meet at least quarterly to evaluate and monitor
the performance of the gap tuition assistance program.

25.27(2) A common intake tracking system is established and shall be implemented consistently by
each participating community college. The community colleges will work cooperatively in establishing
the system, and the Iowa department of education will assist in gathering required reporting data
elements.

25.27(3) The steering committee will develop the required program criteria for PACE and gap
tuition assistance-certified programs to be eligible for tuition assistance and program funding. These
criteria will be developed based on best practices in the development and delivery of career pathway
programs that provide a clear sequence of education coursework and credentials aligned with regional
workforce skill needs; clearly articulate from one level of instruction to the next; combine occupational
skills and remedial adult education; lead to the attainment of a credential or degree; assist with job
placement; and provide wraparound social and socioeconomic support services with the goal of

increasing the individual’s skills attainment and employment potential.
[ARC 1875C, 1AB 2/18/15, effective 3/25/15]

281—25.28(260I) Oversight. Rescinded ARC 1875C, IAB 2/18/15, effective 3/25/15.
These rules are intended to implement 2014 Iowa Code chapters 260H and 2601.
[Filed ARC 0102C (Notice ARC 0020C, IAB 2/22/12), IAB 4/18/12, effective 5/23/12]
[Filed ARC 1875C (Notice ARC 1783C, IAB 12/10/14), IAB 2/18/15, effective 3/25/15]
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CHAPTER 27
WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS

281—27.1(260C) Purpose. The purpose of the workforce training and economic development funds is
to provide revenue for each community college to address the workforce development needs of the state.
The primary focus of workforce training and economic development funds is to provide training and
retraining of lowa workers to develop the skills of employees employed in targeted areas or to address a
workforce development need of a targeted area. Moneys are appropriated for each community college
from the Iowa skilled worker and job creation fund to the workforce training and economic development

funds.
[ARC 1662C, IAB 10/15/14, effective 11/19/14]

281

27.2(260C) Definitions.

“Community college” or “college” means a community college established under lowa Code chapter
260C.

“Department” means the lowa department of education.

“Fund” or “funds” means the workforce training and economic development funds created by lowa
Code section 260C.18A and allocated to each community college.

“Project” means a training or educational activity funded by a workforce training and economic
development fund.

“State board” or “board” means the lowa state board of education.

“Targeted areas” means the areas of advanced manufacturing; information technology and
insurance; alternative and renewable energy including the alternative and renewable energy sectors
listed in Iowa Code section 476.42(1) “a ”; and life sciences, which include the areas of biotechnology,

health care technology, and nursing care technology.
[ARC 1662C, TAB 10/15/14, effective 11/19/14]

281—27.3(260C) Funds allocation. The department shall allocate moneys, appropriated by the
general assembly or other moneys accepted by the department, for the workforce training and economic
development fund established for each community college by utilizing the most current distribution
formula that is used for the allocation of state general aid to the community colleges available on
July 1 of the fiscal year for which funds are being allocated. Each community college shall establish a
workforce training and economic development fund account within its college accounting system into
which the department shall make deposits of the allocated moneys. The deposits shall be made quarterly
or on a more frequent basis. Moneys that are not used and that remain in a community college’s fund at

the end of a fiscal year shall remain available to that college for expenditure in subsequent fiscal years.
[ARC 1662C, 1AB 10/15/14, effective 11/19/14]

281—27.4(260C) Community college workforce and economic development fund plans and
progress reports. For the fiscal year beginning July 1, 2013, and each fiscal year thereafter, each
community college, to receive its allocation for the forthcoming fiscal year, shall prepare and submit to
the department for state board consideration the following items for the fiscal year.

27.4(1) Workforce training and economic development fund plan. Each college shall adopt a
workforce training and economic development fund plan for the upcoming year that outlines the
community college’s proposed use of moneys appropriated to its workforce training and economic
development fund. Plans shall be based on fiscal years and must be submitted to the department, in a
manner prescribed by the department, by September 30 for the current fiscal year allocation. Plans shall
describe how the college proposes to allocate funds to support individual allowable uses pursuant to
281—27.5(260C) and the planned amount to be used to support targeted areas.

27.4(2) Progress reports. Each college that receives an allocation of moneys pursuant to
281—27.3(260C) shall prepare an annual progress report detailing the plan’s implementation. The
report shall be submitted to the department by September 30 of each year in a manner and form as
prescribed by the department. The report shall provide information regarding projects supported by the
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college’s fund including, but not limited to, the number of participants enrolled in each program, the
number of participants who complete each program, the dollars spent on each allowable use pursuant
to 281—27.5(260C), the dollars spent in targeted areas, and other data necessary to report on state

program performance metrics.
[ARC 1662C, 1AB 10/15/14, effective 11/19/14]

281—27.5(260C) Use of funds. Moneys deposited into each community college fund may be expended
for the following permissive uses, provided that 70 percent of the moneys be used on projects in targeted
areas and projects are operated in compliance with state and federal law:

27.5(1) Projects in which an agreement between a community college and an employer located
within the community college’s merged area meets all of the requirements of the accelerated career
education program pursuant to lowa Code chapter 260G and 261—Chapter 20 and which are approved
by the Iowa economic development authority, when applicable.

27.5(2) Projects in which an agreement between a community college and a business meets all the
requirements of the lowa jobs training Act under lowa Code chapter 260F and 261—Chapter 7.

27.5(3) For the development and implementation of career academies meeting all of the
requirements of 281—47.1(260C).

27.5(4) Programs and courses that provide vocational and technical training and programs for
in-service training and retraining under lowa Code section 260C.1, subsections 2 and 3. As it pertains to
Iowa Code section 260C.1, subsection 2, vocational and technical training shall mean new or expanded
career and technical education coursework that has department approval and results in the conferring
of a diploma, degree, or certificate. The enhancement of academic core courses within career and
technical programs is also eligible. As they pertain to lowa Code section 260C.1, subsection 3, eligible
activities shall mean short-term, noncredit training and retraining projects.

27.5(5) Development and implementation of the pathways for career and employment program
meeting all of the requirements of lowa Code chapter 260H and 281—Chapter 25.

27.5(6) Development and implementation of the GAP tuition assistance program meeting all of the
requirements of lowa Code chapter 2601 and 281—Chapter 25.

27.5(7) Programs for entreprencurship education, small business assistance, and business
incubators.

27.5(8) Development and implementation of the National Career Readiness Certificate and the Skills

Certification System endorsed by the National Association of Manufacturers.
[ARC 1662C, IAB 10/15/14, effective 11/19/14]

281—27.6(260C) Prior approval. Any individual project using over $1 million of moneys from a
workforce training and economic development fund shall require prior approval from the state board

of education.
[ARC 1662C, IAB 10/15/14, effective 11/19/14]

281—27.7(260C) Annual plan and progress report approval.

27.7(1) The state board of education shall review and consider approval of reports and plans
submitted pursuant to 281—27.4(260C).

27.7(2) The state board of education may reject a plan or progress report for any of the following
reasons, including but not limited to:

a. Incomplete information or data;

b.  Seventy percent of fund expenditures not utilized for projects in the areas of advanced
manufacturing; information technology and insurance; alternative and renewable energy including the
alternative and renewable energy sectors listed in lowa Code section 476.42(1) “a”; and life sciences
which include the areas of biotechnology, health care technology, and nursing care technology;

c¢.  Project not operated in compliance with state or federal law.
[ARC 1662C, 1AB 10/15/14, effective 11/19/14]
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281—27.8(260C) Options upon default or noncompliance. If the state board does not accept a
college’s annual progress report, the college shall be subject to the following actions as prescribed by
the board based upon the severity of the noncompliance or default, including but not limited to:

1.  The withholding of a portion of new fiscal year moneys based upon amounts awarded deemed
to be ineligible;

2.  Tighter oversight and control of the college’s fund by the department;

3. Loss of funds for one year;

4.  Other action deemed appropriate by the board.
[ARC 1662C, TAB 10/15/14, effective 11/19/14]

These rules are intended to implement lowa Code section 260C.18A.
[Filed ARC 1662C (Notice ARC 1529C, IAB 7/9/14), IAB 10/15/14, effective 11/19/14]
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CHAPTERS 28 to 30
Reserved
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TITLE V
NONTRADITIONAL STUDENTS
CHAPTER 31
PRIVATE INSTRUCTION AND DUAL ENROLLMENT

[Prior to 9/7/88, see Public Instruction Department[670] Ch 63]

281—31.1(299,299A) Purpose and definitions.

31.1(1) Purpose. It is the purpose of this chapter to give guidance concerning the provision,
assistance, and supervision of private instruction to children of compulsory attendance age outside the
traditional school setting. This chapter also establishes responsibilities related to dual enrollment.

31.1(2) Definitions. The following definitions apply to this chapter:

a. “Competent private instruction” means private instruction provided on a daily basis for at least
148 days during a school year, to be met by attendance for at least 37 days each school quarter, by or
under the supervision of a licensed practitioner in the manner provided under lowa Code section 299A.2
and this chapter, which results in the student about whom a report of private instruction has been filed
making adequate progress.

b.  “Independent private instruction” means instruction that meets the following criteria:

(1) Is not accredited.

(2) Enrolls not more than four unrelated students.

(3) Does not charge tuition, fees, or other remuneration for instruction.

(4) Provides private or religious-based instruction as its primary purpose.

(5) Provides enrolled students with instruction in mathematics, reading and language arts, science,
and social studies.

(6) Provides, upon written request from the superintendent of the school district in which the
independent private instruction is provided, or from the director of the department of education, a report
identifying the primary instructor, name and location of the authority responsible for the independent
private instruction, and the names of the students enrolled.

(7) Isnotanonpublic school and does not provide competent private instruction as defined in lowa
Code section 299A.1 as amended by 2013 Towa Acts, House File 215, section 87, and these rules.

(8) Is exempt from all state statutes and administrative rules applicable to a school, a school board,
or a school district, except as otherwise provided in lowa Code chapters 299 and 299A as amended by
2013 Towa Acts, House Files 215 and 454.

c.  “Private instruction” means instruction using a plan and a course of study in a setting other

than a public or organized accredited nonpublic school.
[ARC 1246C, TAB 12/11/13, effective 1/15/14]

281—31.2(299) Reports as to competent private instruction.

31.2(1) Reporting. Subject to subrule 31.2(3), the parent, guardian, or legal or actual custodian of a
child of compulsory attendance age who does not enroll the child in a public school or Iowa accredited
nonpublic school or who is not obtaining independent private instruction for the child shall complete a
report in duplicate on forms created by the department of education and provided by the resident public
school district, indicating the parent, guardian, or legal or actual custodian’s intent to provide or arrange
for competent private instruction for the child for each school year. The report shall be filed with the
school district by September 1 of the school year in which the child will be under competent private
instruction.

a.  The report shall include the following information:

(1) The name and address of the parent, guardian, or legal or actual custodian reporting;

(2) The name and birth date of the child;

(3) An indication of the number of days of instruction, which must be a minimum of 148 days per
academic year;

(4) The name and address of the person or persons providing competent private instruction to the
child and an indication of whether each such person is the holder of a valid Iowa practitioner license or
teaching certificate appropriate to the age and grade level of the child being taught;
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(5) An outline of the courses of study, including subjects covered, lesson plans, and time spent on
the areas of study;

(6) The titles and authors or publishers of the texts to be used;

(7) Evidence of immunization of the child or evidence of exemption, as required by law, if the child
is being placed under competent private instruction for the first time and, if the child is younger than ten
years of age, a blood lead test in accordance with [owa Code section 135.105D. NOTE: Noncompliance
with the blood lead test requirement shall not be considered a violation of compulsory attendance laws.

b.  Thereport shall also seek the following information, which may be supplied by the person filing
the report:

(1) An indication of whether and to what extent dual enrollment of the child in the public school
is desired;

(2) An indication of whether the child is currently identified as a child requiring special education
pursuant to the rules of special education;

(3) An indication of which form of annual assessment, if applicable, is to be administered to the
child and which test, if known, is desired.

31.2(2) Late reporting. 1If a parent, guardian, or legal or actual custodian decides, after enrolling a
child of compulsory attendance age in a public or accredited nonpublic school and after the deadline for
filing a report under subrule 31.2(1), to provide competent private instruction to the child, the parent,
guardian, or legal or actual custodian shall file the required report completed as fully as possible no later
than 14 calendar days and a fully completed report within 30 calendar days after removing the child from
the public or accredited nonpublic school. Days of the child’s attendance in the public or nonpublic
school up to the time of removal shall be applied to the 148-day minimum compulsory attendance
requirement for the school year affected.

31.2(3) Reporting requirement option: private instruction exemption. A parent, guardian, or legal
or actual custodian of a child of compulsory attendance age providing competent private instruction to
the child under lowa Code section 299A.3 as amended by 2013 Towa Acts, House File 215, section 88,
(private instruction by nonlicensed person) may meet, but is not required to meet, all of the following
requirements:

a. Complete and send, in a timely manner, the report required under lowa Code section 299.4 as
amended by 2013 Iowa Acts, House File 215, sections 84 to 86, and this rule to the school district of
residence of the child.

b.  Ensure that the child under the parent’s, guardian’s, or legal or actual custodian’s instruction is
evaluated annually to determine whether the child is making adequate progress, as defined in [owa Code
section 299A.6 and this chapter.

c.  Ensure that the results of the child’s annual evaluation are reported to the school district of
residence of the child and to the department of education by a date not later than June 30 of each year in
which the child is under competent private instruction.

31.2(4) Reporting requirement option not available.

a. The reporting requirement option provided in subrule 31.2(3) shall not be available to any
parent, guardian, or legal or actual custodian who requests services from a school district or area
education agency under this chapter, including but not limited to provision of instructional materials
under subrule 31.5(4), assistance from a home school assistance program under subrule 31.5(5),
dual enrollment under rule 281—31.6(299A), open enrollment under rule 281—31.7(299), or special
education services under rule 281—31.10(299A). Parents who elect the reporting requirement option
under subrule 31.2(3) and who request testing assistance under subrule 31.5(2) or an approved course
in driver education under subrule 31.5(6) need not complete the form required by subrule 31.2(1), but
must demonstrate that the child is receiving competent private instruction pursuant to this chapter.

b.  Notwithstanding the reporting requirement option described in subrule 31.2(3), a parent,
guardian, or legal or actual custodian of a child currently requiring special education must obtain
approval pursuant to rule 281—31.10(299A) before providing competent private instruction, unless

that rule provides otherwise.
[ARC 1246C, 1AB 12/11/13, effective 1/15/14]
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281—31.3(299,299A) Duties of privately retained licensed practitioners.

31.3(1) Scope of rule. This rule addresses the duties of a person who is directly retained by the
parent, guardian, or legal or actual custodian of a child receiving competent private instruction to provide
instruction or instructional supervision for the child. The duties of a person who provides instruction or
instructional supervision on behalf of a public school in the form of a home school assistance program
are addressed in rule 281—31.4(299,299A).

31.3(2) Licensing requirements. A person who provides instruction to or instructional supervision
of a student receiving competent private instruction shall be either the student’s parent, guardian, or legal
or actual custodian or a person who possesses a valid lowa teaching certificate or practitioner license,
including a substitute teacher’s license or a substitute authorization, which is appropriate to the grade
level of the student.

31.3(3) Duties. The duties of a licensed teacher who instructs or provides instructional supervision
of a student shall include the following:

a.  Contact with the student and the student’s parent, guardian, or legal or actual custodian at least
twice per 45 days of instruction, during which time the teacher practitioner fulfills the duties described
below. One of every two contacts shall be face-to-face with the student.

b.  Consulting with and advising the student’s parent, guardian, or legal or actual custodian as
requested by the student’s parent, guardian, or legal or actual custodian or as deemed necessary in the
professional judgment of the practitioner.

¢.  Providing formal and informal assessments of the student’s progress to the student and the
student’s parent, guardian, or legal or actual custodian.

d.  Annually maintaining a diary, record, or log of visitations and assistance provided.

e. Referring to the child’s district of residence for evaluation a child who the practitioner has
reason to believe may be in need of special education.

31.3(4) Limitations. A licensed lowa practitioner who is employed under this rule shall not serve
in that capacity on behalf of more than 25 families, or more than 50 children of compulsory attendance
age, in an academic year unless the service is provided pursuant to the teacher’s employment with a
nonaccredited nonpublic entity.

A licensed practitioner may seek exemption from the above limitation by submitting a written request
to the director of the department of education. Exemptions shall be granted when the director is satisfied
that the limitation will pose a substantial hardship on the person or the school providing instruction or
instructional supervision and that the best interests of all children being served by the practitioner will
continue to be met.

281—31.4(299,299A) Duties of licensed practitioners, home school assistance program.

31.4(1) Scope of rule. This rule addresses the duties of a person who provides competent private
instruction or instructional supervision for one or more children who receive competent private
instruction on behalf of a school district in the form of a home school assistance program as defined in
subrule 31.5(5).

31.4(2) Licensing requirements. A person who provides direct instruction to a student receiving
competent private instruction for which the student receives credit on a transcript provided by the district
for the course shall possess a valid lowa teaching certificate or practitioner license appropriate to the
content area taught and to the grade level of the student. A person who provides instructional supervision
only of a student receiving competent private instruction shall possess a valid lowa teaching certificate
or practitioner license appropriate to the grade level of the student. A practitioner who possesses only a
valid lowa substitute authorization may neither provide direct instruction nor instructional supervision
under this rule.

31.4(3) Duties. The duties of a licensed teacher who instructs or provides instructional supervision
of a student shall include the following:

a. Contact with the student and the student’s parent, guardian, or legal or actual custodian at least
four times per 45 days of instruction. One of every two contacts shall be face-to-face with the student.
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b.  Consulting with and advising the student’s parent, guardian, or legal or actual custodian with
respect to any of the following as requested by the student’s parent, guardian, or legal or actual custodian
or as deemed necessary in the professional judgment of the practitioner:

(1) Lesson plans;

(2) Textbook and supplementary materials;

(3) Educational goals and objectives;

(4) Teaching and learning techniques;

(5) Forms of assessment and evaluation of student learning;

(6) The student’s strengths and weaknesses;

(7) Interpretation of test results;

(8) Planning; and

(9) Record keeping.

c¢.  Providing formal and informal assessments of the student’s progress to the student and the
student’s parent, guardian, or legal or actual custodian.

d.  Annually maintaining a diary, record, or log of visitations and assistance provided.

e.  For purposes of assisting the district to meet its “child find” obligation under the Individuals
with Disabilities Education Act, referring to the child’s district of residence for evaluation any child who
the practitioner has reason to believe may be in need of special education.

31.4(4) Limitations. A licensed lowa practitioner who is employed by a public or accredited
nonpublic school to provide instruction or instructional supervision through a home school assistance
program shall not serve in that capacity on behalf of more than 20 families, or more than 40 children of
compulsory attendance age, in an academic year. The authorities in charge of a public school may seek
exemption from the above limitation by submitting a written request to the director of the department
of education. Exemptions shall be granted when the director is satisfied that the limitation will pose a
substantial hardship on the person or the school providing instruction or instructional supervision and
that the best interests of all children being served by the home school assistance program will continue
to be met.

281—31.5(299A) School district duties related to competent private instruction.

31.5(1) Reports.

a. The secretary of a public school district shall make available reporting forms developed by the
department of education and shall receive reports as to competent private instruction, maintaining one
copy in the district and forwarding one copy to the area education agency as required by law.

b.  The secretary of the district shall provide forms to any accredited nonpublic school located
within the district for the purpose of reporting the nonpublic school’s student enrollment data as required
by law. The district secretary shall notify the appropriate school districts of nonresident students enrolled
in accredited nonpublic schools within the district.

¢.  The district shall review the completed form to ascertain whether the person filing has complied
with the reporting requirements of the law and these rules. Specifically, the district shall determine from
the report that the person providing the instruction is either the child’s parent, guardian, custodian or a
person with a valid lowa practitioner’s license appropriate to the age and grade level of the child; that
the designated period of instruction is at least 148 days per academic year; that immunization evidence
is provided for children placed under competent private instruction for the first time; and that the report
is timely under these rules.

d.  The district shall annually report to the department of education by June 30 the names of all
resident children who are subject to an annual assessment and who either failed to make adequate
progress or whose parent, guardian, or legal or actual custodian failed to comply with the assessment
requirements of the compulsory attendance law.

e.  The district shall report noncompliance with the reporting, immunization, attendance, instructor
qualifications, and assessment requirements of the compulsory attendance law and these rules to the
county attorney for the county of residence of the child’s parent, guardian, or legal or actual custodian.
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£ Upon the request of a parent, guardian, or legal or actual custodian of a child of compulsory
attendance age who is under competent private instruction, or upon the referral of a licensed practitioner
who provides instruction or instructional supervision of a child of compulsory attendance age who
is under competent private instruction, or upon any other evidence that the child may require special
education, the district shall refer a child who may require special education to the area education agency
division of special education for evaluation.

g The district may request a parent, guardian, or legal or actual custodian of a child of compulsory
attendance age providing competent private instruction to the child under lowa Code section 299A.3 as
amended by 2013 Towa Acts, House File 215, section 88, (private instruction by nonlicensed person)
to provide the information required by this subrule; however, the parent, guardian, or legal or actual
custodian is not required to do so, pursuant to lowa Code section 299A.3 as amended by 2013 Iowa
Acts, House File 215, section 88, and subrule 31.2(3).

31.5(2) Testing assistance.

a. If a standardized test has been requested by the child’s parent, guardian, or legal or actual
custodian, the district shall administer the standardized test to the child, delegate the test administration
to the appropriate area education agency, or allow the child’s parent, guardian, or legal or actual custodian
to procure standardized testing through a correspondence or other school accredited by an accrediting
agency approved by the federal Department of Education, or through any testing service authorized by
the publisher of any test approved by the state department of education for assessment purposes. No fee
is charged to the parent, guardian, or legal or actual custodian for such assessment.

b.  If a student has been administered an approved standardized test by a correspondence or other
school accredited by an accrediting agency approved by the federal Department of Education, or by any
testing service authorized by the publisher of any test approved by the state department of education for
assessment purposes during the academic school year for which testing is required and the administration
of the test has met the terms or protocol of the test publisher, a copy of the test result report, from which
test results not required under law may be redacted, may be submitted to the resident district by the parent,
guardian, or legal or actual custodian of the child being tested, in satisfaction of the annual assessment
option. The submitted test results shall be accompanied by a certification statement signed by the test
administrator to the effect that the publisher’s protocol or terms required for test administration have
been met.

¢.  The administration of the annual achievement evaluation shall not constitute a dual enrollment
purpose under lowa Code section 299A.8 as amended by 2013 Iowa Acts, House File 215, section 94,
and this rule.

31.5(3) Finance.

a. A public school district may count a competent private instruction student for purposes of its
certified enrollment only under the following circumstances:

(1) A resident student or the student’s parent, guardian, or legal or actual custodian has requested
dual enrollment, in which case the student is counted as authorized by law. However, if the student
is receiving special education services or instruction, the student shall qualify for additional weighting
pursuant to the provisions of lowa Code section 257.6; or

(2) The school district provides an lowa licensed practitioner to instruct or to assist and supervise
parents, guardians, or legal or actual custodians providing competent private instruction and the child
has been enrolled in the district’s home school assistance program.

b.  Dual enrollment of a child is not required solely for purposes of accessing the annual
achievement evaluation, and the administration of the annual achievement evaluation shall not constitute
a dual enrollment purpose.

31.5(4) Provision of instructional materials.

a. A school district shall not make monetary payments, including cash and cash equivalents,
or give publicly funded resources, directly or indirectly to the parent, guardian, or legal or actual
custodian or to a child receiving competent private instruction. A school district shall not purchase
texts or supplementary materials for or on behalf of a child receiving competent private instruction if
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such texts or supplementary materials are not appropriate for use by regularly enrolled students of the
school district.

b. A district may provide to children receiving competent private instruction available texts or
supplementary materials on the same basis as they are provided to enrolled students and shall provide
available texts or supplemental instructional materials on the same basis as they are provided to enrolled
students when a child is under dual enrollment or in a home school assistance program. If a fee, such
as a textbook or towel rental fee, is charged to regularly enrolled students for participation in a class or
extracurricular activity, that fee may also be charged to dual-enrolled students on the same basis as it is
charged to enrolled students, but only for the specific class or extracurricular activity.

c¢.  The parent, guardian, or legal or actual custodian who provides competent private instruction
to a child of compulsory attendance age may access the services and materials available from the area
education agency by requesting assistance through the school district of residence. The AEA shall make
services and materials available to the child on the same basis as they are available to regularly enrolled
students of the district if the child is dual enrolled or enrolled in a home school assistance program. The
district of residence shall act as liaison between the parent, guardian, or legal or actual custodian of a
child who is receiving competent private instruction and the area education agency.

31.5(5) Home school assistance programs. A school district or accredited nonpublic school may
offer an assistance program for parents, guardians, or legal or actual custodians providing private
instruction to a child of compulsory attendance age. A district or accredited nonpublic school may
impose additional requirements upon children enrolled in its home school assistance program.

A parent, guardian, or legal or actual custodian seeking to enroll a child in a home school assistance
program in a school district or accredited nonpublic school must file the report of competent private
instruction, items 1, 3, and 5 thereof.

An assistance program offered by a school district or accredited nonpublic school shall, at a
minimum, meet state licensure standards for accredited school personnel in designating a practitioner to
provide instruction or instructional supervision for a competent private instruction program, including
special education instruction, and shall meet the applicable provisions of rule 281—31.4(299,299A).
All district personnel who provide or supervise instruction to children enrolled in the district’s home
school assistance program shall be appropriately licensed to the grade levels of the children instructed.
A district shall not employ as a home school assistance program instructor a person who currently holds
only a substitute authorization issued pursuant to rule 282—22.2(272).

A home school assistance program is not dual enrollment, but the parent, guardian, or legal or actual
custodian of a child enrolled in a home school assistance program may request dual enrollment in addition
to enrollment in a home school assistance program.

31.5(6) Driver education. The public school district shall offer or make available to all resident
students, including those receiving competent private instruction on an equal basis with students enrolled
in the district, an approved course in driver education, as required by lowa Code section 321.178(1) “c”

as amended by 2013 Iowa Acts, House File 215, section 99.
[ARC 1246C, 1AB 12/11/13, effective 1/15/14]

281—31.6(299A) Dual enrollment.

31.6(1) The parent, guardian, or legal or actual custodian of a child who is receiving competent
private instruction may enroll the child in the school district of residence of the child under dual
enrollment. The parent, guardian, or legal or actual custodian desiring dual enrollment shall notify
the district of residence of the child not later than September 15 of the school year for which dual
enrollment is sought. If the child is not of compulsory school attendance age, the parent, guardian, or
legal or actual custodian is only required to provide the name of the child, age of the child, contact
information for the person requesting the dual enrollment, and a listing of the programs or services for
which dual enrollment is requested.

31.6(2) A child under dual enrollment may participate in academic or instructional programs of the
district on the same basis as any regularly enrolled student. A child under dual enrollment also is eligible
to enroll in courses that offer secondary and postsecondary credit on the same basis as any regularly
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enrolled student. A child under dual enrollment must receive at least one-quarter of the child’s instruction
by way of competent private instruction and no more than three-quarters by way of the district’s academic
programs.

31.6(3) A child under dual enrollment may participate in any extracurricular activity offered by
the district on the same basis as regularly enrolled students. If a child under dual enrollment was
under competent private instruction the previous semester, the provisions of 281—subrule 36.15(2),
paragraph “c,” shall not apply. However, other rules and policies of the state and district related to
eligibility for extracurricular activities shall apply to the child. If a student seeking dual enrollment
is enrolled in a nonaccredited nonpublic entity that is an “associate member” of the Iowa Girls High
School Athletic Union or lowa High School Athletic Association, the student is eligible and may
participate in interscholastic athletic competition only for the associate member or a school with which
the associate member is in a cooperative sharing program as outlined in rule 281—36.20(280).

31.6(4) The district shall notify the child’s parent, guardian, or legal or actual custodian of the
academic and extracurricular activities available to the child.

31.6(5) A child under dual enrollment is eligible to receive the services and assistance of the
appropriate area education agency on the same basis as are children otherwise enrolled in the district.
The district shall act as liaison between the parent, guardian, or legal or actual custodian of a child who

is receiving competent private instruction and the area education agency.
[ARC 1246C, 1AB 12/11/13, effective 1/15/14]

281—31.7(299) Open enrollment.

31.7(1) The parent, guardian, or legal or actual custodian of a child receiving competent private
instruction may request open enrollment to another school district by following the procedures of the
open enrollment law, lowa Code section 282.18.

31.7(2) A district receiving a nonresident open enrollment student who is under competent
private instruction may not bill the resident district for the costs of instructing the student unless
the receiving district complies with the applicable provisions of rules 281—31.3(299,299A) and
281—31.4(299,299A).

31.7(3) In the event that the parent, guardian, or legal or actual custodian of an open enrollment
student fails to comply with state law and these rules, the receiving district shall notify the secretary of
the school district regarding the noncompliance.

281—31.8(299A) Baseline evaluation and annual assessment.

31.8(1) When required. When a parent, guardian, or legal or actual custodian of a child who is at
least seven years old by September 15 provides private instruction to a child without the assistance or
supervision of a validly licensed lowa practitioner as required by law and these rules and the parent,
guardian, or legal or actual custodian does not hold a valid Iowa practitioner license, the child is subject
to initial baseline evaluation and an annual assessment every year thereafter.

A child who is at least seven years old by September 15 and who begins a program of competent
private instruction and is subject to the annual assessment requirement shall be administered a baseline
evaluation for the purposes of obtaining educational data. The baseline evaluation and annual assessment
shall be taken by May 1.

The parent, guardian, or legal or actual custodian may select standardized testing, portfolio
assessment, or submittal of a report card from an accredited correspondence school for purposes of
fulfilling the baseline evaluation and annual assessment requirements of the law.

31.8(2) Standardized testing.

a. A child’s parent, guardian, or legal or actual custodian who chooses standardized testing for
the purpose of fulfilling the assessment requirements of the law shall select an instrument approved by
the department. The department shall publish an approved list of standardized testing instruments each
year. In the event that the parent, guardian, or legal or actual custodian of a child subject to the annual
assessment requirement wishes to have the child take a standardized test not included on the department’s
published list, the parent, guardian, or legal or actual custodian shall request permission of the director
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of the department of education to use a different test. The decision of the director shall be final. Braille
or large print editions of any approved test shall be made available for vision-impaired children. Testing
norms are available for vision- and hearing-impaired children.

b. A child subject to the annual assessment requirement who takes a standardized test shall take
a grade level form of the test that corresponds most closely to the child’s chronological age unless
permission is granted by the test administrator to take another grade level form of the test. When a
parent, guardian, or legal or actual custodian requests another form of the test, the test administrator
shall make a decision based upon the following:

(1) A review of the instructional materials used by the child in the education program;

(2) Theresults of curriculum-based measurement techniques including the administering of probes;
and

(3) A review of current samples of the child’s work product.

The decision of the test administrator as to the appropriate grade level form of the standardized test to
be taken shall be final.

A child whose educational program and instructional materials are designed for students in grades
1 through 5 shall, at a minimum, be tested in the areas of reading, language, and mathematics. A child
whose educational program and instructional materials are designed for students in grades 6 through 12
shall, at a minimum, be tested in the areas of reading or literary materials, language or written expression,
mathematics or quantitative thinking, science, and social studies.

If retesting is desired, a different form of the same test or a different test shall be administered to the
child sufficiently in advance to allow for processing of the test results prior to the first day of classes of
the succeeding school year of the resident school district.

c.  Testing times and sites.

(1) Standardized test results are normed against a population taking the same test at approximately
the same time of year. Norms for the tests exist for fall, winter, and spring. Because the annual assessment
is used, in part, to determine whether the child has made at least six months’ progress since the previous
test, standardized tests used for determining whether adequate progress has been achieved shall be taken
annually at approximately the same time each year.

(2) The school district of residence of the child shall annually, by October 1, send notification of
the following to the parent, guardian, or legal or actual custodian who has selected standardized testing:

1. The times and dates when standardized tests will be administered by the school district and the
area education agency over the school year, including all testing times, and that a school district or area
education agency will administer standardized tests at the child’s home when so requested;

2. A data sheet showing the costs associated with the tests offered by the school district and area
education agency; and

3. A reply form which the parent, guardian, or legal or actual custodian shall complete to indicate
the date, location, and test selected, including the grade level form of the test; whether the parent,
guardian, or legal or actual custodian wishes to be present for testing; and any special requests such
as Braille or large print forms of the test.

d.  Unless the child is under dual enrollment, the parent, guardian, or legal or actual custodian
who has selected the standardized testing option shall timely reimburse the school district for the cost of
testing the child.

31.8(3) Portfolio assessment or evaluation. A parent, guardian, or legal or actual custodian of a
child subject to the annual assessment requirement may arrange to have an appropriately licensed lowa
practitioner review a portfolio of evidence of the child’s progress annually by May 1, subject to the
following requirements:

a. Portfolio evaluator. A single evaluator shall be designated by the parent, guardian, or legal or
actual custodian who has selected the portfolio evaluation option for annual assessment. The evaluator
so identified shall be approved by the superintendent of the local school district or the superintendent’s
designee and shall hold a valid Iowa practitioner license or teacher certificate appropriate to the ages and
grade levels of the children whose portfolios are being assessed.
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A portfolio evaluator who holds an elementary classroom endorsement may assess children in grades
1 through 6. A portfolio evaluator who holds an elementary content endorsement may assess children
in grades 1 through 8. A portfolio evaluator who holds a secondary content endorsement may assess
children in grades 5 through 12. A person with a current substitute teacher’s license who produces
evidence of a previously held lowa license with classroom or content endorsements may assess children
within the same grade level restrictions as that of a person with a current lowa license with classroom
or content endorsements.

A portfolio evaluator shall not evaluate the portfolios of more than 25 students per year without
permission of the director of the department of education.

b.  Contents of portfolio. The child’s portfolio shall contain evidence of academic progress in the
minimum curriculum areas of reading, language arts, and mathematics if the child is in grades 1 through
5. For children in grades 6 through 12, the portfolio shall contain evidence in the minimum curriculum
areas of reading, language arts, mathematics, science, and social studies.

For each curriculum area, the portfolio shall include a book of lesson plans, a diary, or other written
record indicating the subject matter taught and activities in which the child has been engaged, and an
outline of the curriculum used by the child. The portfolio may also include a list of, a reference to, or
material from the textbooks and resource materials used by the child in each subject area.

The portfolio shall also include copies of any tests or other formal and informal assessment
instruments used to measure student progress over the current academic year, a copy of the baseline
evaluation, and the most recent assessment report of the student’s annual progress.

For each subject area to be evaluated, the portfolio shall include examples of the student’s work and
may include self-assessments by the student.

c.  The parent, guardian, or legal or actual custodian of a child subject to the annual assessment
requirement who has a physical or mental disability so significant that the results of a standardized test
would be meaningless for assessment purposes may request the department’s approval of an alternative
evaluation.

31.8(4) Report card from accredited correspondence school. For a child subject to annual
assessment who is enrolled as a student of a correspondence school that is a member of an accrediting
association recognized by the federal Department of Education and accredited for elementary and
secondary education, the district of residence and the department shall accept the annual report of
progress (report card) sent by the correspondence school to the child’s parent, guardian, or legal or
actual custodian if the annual report of progress includes a listing of subjects taken and grades received.
A passing grade in all content areas for which annual assessment is required shall be deemed evidence
of adequate progress for the purpose of annual assessment.

281—31.9(299A) Reporting assessment results.

31.9(1) Baseline evaluations. The baseline evaluation results of each child subject to the baseline
evaluation requirement of lowa Code section 299A.4 and subrule 31.8(1) shall be reported by the child’s
parent, guardian, or legal or actual custodian to the school district of residence of the child by June 30
of the year in which the evaluation was taken.

The baseline evaluation shall serve only as data from which subsequent progress shall be measured,
the baseline evaluation alone is not an indication of educational progress or a lack of progress.

31.9(2) Standardized tests. The results of a standardized test taken by a child subject to the annual
assessment requirements shall be reported by the child’s parent, guardian, or legal or actual custodian to
the district of residence of the child by June 30 of the year in which the test was taken. The results shall
be submitted either in original form or as a true and correct photocopy of the original form as received
from the agency responsible for scoring the test, from which any test results not required under law may
be redacted.

31.9(3) Portfolio assessments. The results of an assessment of a child’s educational portfolio made
by a qualified lowa licensed practitioner shall be submitted by the portfolio evaluator to the child’s parent,
guardian, or legal or actual custodian, who shall send a copy to the district of residence of the child by
June 30 of the year in which the assessment was done.
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The report may be in narrative form and shall include assessments of the child’s achievement and
progress in the curriculum areas including reading, language arts, and mathematics for children whose
grade level of study is fifth grade and below, and those subjects plus the additional areas of science and
social studies for students whose grade level of study is sixth grade and above. The report shall include a
statement as to whether the child has demonstrated adequate progress in each of the areas of study. The
report shall be signed by the evaluator.

31.9(4) Report card from accredited correspondence school. Report cards from an accredited
correspondence school shall be submitted by the child’s parent, guardian, or legal or actual custodian
to the child’s district of residence by June 30 of the year in which the report cards were issued by the
accredited correspondence school.

31.9(5) Confidentiality of annual assessments. The district shall maintain as any other confidential
education record the standardized testing, portfolio evaluation, and report cards from an accredited
correspondence school for each resident child subject to annual assessment.

281—31.10(299A) Special education students. Any duty to attempt to find and to offer to evaluate
all children who may require special education includes children in private instruction. When there
is evidence that a child receiving private instruction may be eligible for special education under
281—Chapter 41, parental consent to evaluate will be sought. Parents may decline consent to evaluate,
and public agencies are not required to use the procedural safeguards of 281—Chapter 41 to obtain an
evaluation.

When a child has been identified as currently requiring special education, the child is eligible to
receive competent private instruction with the written approval of the director of special education of
the area education agency of the child’s district of residence unless the child’s parent declines consent to
continued services or refuses consent to a periodic reevaluation.

The director of special education of each area education agency shall issue a written decision,
approving provision of competent private instruction, conditioning approval on modification of the
proposed program, or denying approval, based upon the appropriateness of the proposed competent
private instruction program for the child requiring special education, considering the child’s individual
disability. Pursuant to 34 CFR Section 300.300, the parent, guardian, or legal or actual custodian of
a child with a disability is not required to seek approval from the area education agency to provide
competent private instruction for the child if the parent, guardian, or legal or actual custodian does not
consent to initial evaluation or to reevaluation of the child for receipt of special education services or
programs.

The request for approval for placement under competent private instruction by the parent, guardian,
or legal or actual custodian may be presented to the special education director at any time during
the calendar year. If the special education director denies approval or if no written decision has
been rendered within 30 calendar days, that decision or the absence thereof is subject to review by
an impartial administrative law judge under provisions of 20 U.S.C. Section 1401 et seq., federal
regulations adopted thereunder, and Iowa Code section 256B.6 and rules adopted thereunder found at
281—41.500(256B,34CFR300) et seq.

If a parent, guardian, or legal or actual custodian of a child requiring special education provides
competent private instruction without the approval of the director of special education, the director may
either request an impartial hearing before an administrative law judge under the rules of special education,
281—41.500(256B,34CFR300) et seq., or notify the secretary of the child’s district of residence for
referral of the matter to the county attorney pursuant to lowa Code section 256B.6, incorporating lowa
Code chapter 299, unless the parent, guardian, or legal or actual custodian does not consent to initial
evaluation or to reevaluation of the child for receipt of special education services or programs.

A program of competent private instruction provided to a student requiring special education is not
a program of special education for purposes of federal and state law.

The director of special education shall advise the parent, guardian, or legal or actual custodian of
a child requiring special education of the probable consequences of placing the child under private
instruction and withdrawing the child from specialized instruction and services to which the child is


https://www.legis.iowa.gov/docs/ico/section/256B.6.pdf
https://www.legis.iowa.gov/docs/ico/section/256B.6.pdf
https://www.legis.iowa.gov/docs/ico/chapter/299.pdf

IAC 12/11/13 Education[281] Ch 31, p.11

entitled. The director of special education may require the parent, guardian, or legal or actual custodian
of a child requiring special education to accept full responsibility for the parent’s, guardian’s, or legal
or actual custodian’s decision to reject special education programs and services, forgoing a later request
for compensatory education for the period of time when the child was under private instruction.

A parent, as defined in rule 281—41.30(256B,34CFR300), who elects independent private
instruction for the parent’s child shall be deemed to have waived special education services. Approval
from the area education agency’s director of special education is not required before a child requiring

special education receives independent private instruction.
[ARC 1246C, TAB 12/11/13, effective 1/15/14]

281—31.11(299,299A) Independent private instruction.

31.11(1) Instructor responsibilities. The person providing independent private instruction shall meet
each of the requirements in paragraph 31.1(2) “b.”

31.11(2) School district responsibilities.

a. Services.

(1) The public school district shall offer or make available to all resident students receiving
independent private instruction an approved course in driver education on an equal basis with students
enrolled in the district, as required by Iowa Code section 321.178(1) “c” as amended by 2013 Iowa
Acts, House File 215, section 99.

(2) The public school district shall make available to all students receiving independent private
instruction concurrent enrollment programs, also known as district-to-community college sharing,
subject to the terms of lowa Code section 261E.8 and rule 281—22.11(261E).

b.  Information from parents.

(1) A school district shall request information pursuant to subparagraph 31.1(2) “b ”(6) whenever
services described in paragraph 31.11(2)“a” are requested for a child receiving independent private
instruction.

(2) A school district superintendent may request information pursuant to subparagraph
31.1(2) “b’(6) in all other instances. The request must be in writing and must be mailed to the parent,
guardian, or legal or actual custodian.

31.11(3) Services not available. Unless otherwise specifically required by a provision of this chapter,
no service other than those listed in paragraph 31.11(2)“a” shall be provided to children receiving
independent private instruction. These restrictions include but are not limited to provision of instructional
materials under subrule 31.5(4), assistance from a home school assistance program under subrule 31.5(5),
dual enrollment under rule 281—31.6(299A), open enrollment under rule 281—31.7(299), and special

education services under rule 281—31.10(299A).
[ARC 1246C, 1AB 12/11/13, effective 1/15/14]

281—31.12(299,299A) Miscellaneous provisions.

31.12(1) Confidentiality of records. Records maintained by school districts or area education
agencies under lowa Code chapters 299 and 299A as amended by 2013 Iowa Acts, House Files 215
and 454, and this chapter shall be protected under lowa Code chapter 22, as well as 20 U.S.C. Section
1232g and 34 CFR Part 99. Personally identifiable information about students, as defined in 34 CFR
Part 99, shall be disclosed only as permitted by that Part.

31.12(2) Compulsory attendance actions. In taking any action under lowa Code chapters 299 and
299A as amended by 2013 Towa Acts, House Files 215 and 454, a school district shall consider the
requirements of compulsory attendance to be satisfied in the following instances:

a. Enrollment in a public school district and compliance with the district’s attendance policy as
determined by the district (including the district’s policy on excusal of absences).

b.  Enrollment in an accredited nonpublic school and compliance with the school’s attendance
policy as determined by the school (including the school’s policy on excusal of absences).

c¢.  Compliance with this chapter’s provisions regarding competent private instruction.

d.  The child is receiving private instruction under subrule 31.2(3) and Iowa Code section 299A.3
as amended by 2013 Iowa Acts, House File 215, section 88, unless the subrule and section do not apply.
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e.  Thechild is receiving independent private instruction under rule 281—31.11(299,299A), unless
paragraph 31.12(2) “f” applies.

f The district received a response to a request for information about independent private
instruction pursuant to subparagraph 31.1(2) “b ”(6).

31.12(3) Rules of construction. No public school district or area education agency may apply a
requirement more stringent than those contained in these rules for participation in private instruction,

including instruction under subrule 31.2(3), or independent private instruction.
[ARC 1246C, IAB 12/11/13, effective 1/15/14]

These rules are intended to implement lowa Code chapters 299 and 299A as amended by 2013 Iowa
Acts, House Files 215 and 454.
[Filed emergency 7/12/85—published 7/31/85, effective 7/15/85]

[Filed 12/13/85, Notice 7/31/85—published 1/1/86, effective 2/6/86]

[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 4/10/92, Notice 2/5/92—published 4/29/92, effective 6/3/92]

[Filed 1/18/94, Notice 10/27/93—published 2/2/94, effective 3/18/94]
[Filed 1/12/96, Notice 9/13/95—published 1/31/96, effective 3/6/96]

[Filed 12/19/08, Notice 10/8/08—published 1/14/09, effective 2/18/09]

[Filed ARC 1246C (Notice ARC 1126C, IAB 10/16/13), IAB 12/11/13, effective 1/15/14]
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CHAPTER 32
HIGH SCHOOL EQUIVALENCY DIPLOMA

[Prior to 9/7/88, see Public Instruction Department[670] Ch 8]

281—32.1(259A) Test. The Iowa high school equivalency diploma shall indicate the holder thereof has
achieved the equivalent of a high school education as measured by scores obtained on the test(s) approved
by the Iowa department of education to measure high school completion.

This rule is intended to implement lowa Code section 259A.1.
[ARC 0688C, IAB 4/17/13, effective 5/22/13]

281—32.2(259A) By whom administered. The tests shall be administered in official testing centers
authorized by the lowa department of education. Official testing centers shall be established with an
accredited and approved institution.

This rule is intended to implement lowa Code section 259A.2.
[ARC 0688C, IAB 4/17/13, effective 5/22/13]

281—32.3(259A) Minimum score. Applicants must achieve the appropriate minimum standard scores

as established by the lowa department of education and in effect at the time the applicant tested.
[ARC 9903B, IAB 12/14/11, effective 1/18/12; ARC 0688C, IAB 4/17/13, effective 5/22/13]

281—32.4(259A) Effectiveness of test scores. Test scores shall remain valid for a period of five years
from the date of the first test. If the applicant has not received the Iowa high school equivalency diploma
by then, the applicant must retake the expired test(s). The only exception is for test series expiring prior
to the five years, in which case all prior tests are void.

This rule is intended to implement lowa Code section 259A.1.
[ARC 0688C, 1AB 4/17/13, effective 5/22/13]

281—32.5(259A) Retest. Any applicant not achieving the minimum standard test scores as defined in
rule 281—32.3(259A), upon payment of a fee to cover only the testing costs, shall be permitted to make
application for retest and scoring of the retest, provided that one of the following conditions is met:
32.5(1) A period of three months from the date of original testing has elapsed.
32.5(2) Applicant shall complete instruction in an adult education program, in the area or areas to
be retested. This instruction shall be certified by an official of the adult education program to the test
administrator (state or local) authorized to release the retest earlier than three months.

This rule is intended to implement lowa Code sections 259A.2 and 259A.5.
[ARC 9903B, IAB 12/14/11, effective 1/18/12; ARC 0688C, IAB 4/17/13, effective 5/22/13]

281—32.6(259A) Application fee. The applicant or supporting agency shall pay an application fee to
cover only actual testing costs.

This rule is intended to implement lowa Code sections 259A.2 and 259A.5.
[ARC 9903B, IAB 12/14/11, effective 1/18/12; ARC 0688C, IAB 4/17/13, effective 5/22/13]

281—32.7(259A) Diploma, transcript, verification fees. Upon payment of $10 to the lowa department
of education, the department shall prepare and issue a high school equivalency diploma to an applicant
who has achieved the minimum and average scores established in rule 281—32.3(259A). Upon
payment of $10 to the Towa department of education, the department shall prepare and issue a copy of
an applicant’s transcript to the applicant or person authorized by the applicant to request the transcript.
Upon payment of $10 to the Iowa department of education, the department shall prepare and issue a
verification that an applicant has earned a high school equivalency diploma to the applicant or person

authorized by the applicant to request the verification.
[ARC 9903B, IAB 12/14/11, effective 1/18/12]

281—32.8(259A) Admission to testing. No one under 16 years of age is allowed to test. Testing of
16-year-olds is restricted to these conditions: (a) resident of an lowa juvenile institution; or (b) under
the supervision of a probation office. To take the high school equivalency test, anyone 17 years of age
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or older who is not enrolled in a secondary school or who is not a high school graduate may be admitted
to testing. The only requirements for admission for testing are proof of age and, for an applicant 17 or
18 years of age, consent of the applicant’s parent or guardian and verification of nonenrolled status. The
applicant cannot receive a diploma until the applicant has reached 18 years of age and the applicant’s
class from ninth grade has graduated.

This rule is intended to implement lowa Code section 259A.2.
[ARC 0688C, IAB 4/17/13, effective 5/22/13]

[Filed 10/6/65, amended 9/18/69, 7/12/72]
[Filed 11/20/81, Notice 8/19/81—published 12/9/81, effective 1/13/82]
[Filed 12/13/85, Notice 11/6/85—published 1/1/86, effective 2/5/86]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed ARC 9903B (Notice ARC 9683B, IAB 8/24/11), IAB 12/14/11, eftfective 1/18/12]
[Filed ARC 0688C (Notice ARC 0510C, TAB 12/12/12), IAB 4/17/13, effective 5/22/13]
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CHAPTER 33
EDUCATING THE HOMELESS

281—33.1(256) Purpose. The purpose of these rules is to facilitate the enrollment of homeless children
of school age and, where appropriate, of preschool age in the public school districts of lowa to enable
the children to have access to a free, appropriate public education, and to be free of being stigmatized
on the basis of their status as homeless.

281—33.2(256) Definitions.

“District of origin” is defined as the public school district in lowa in which the child was last enrolled
or which the child last attended when permanently housed.

“Guardian” is defined as a person of majority age with whom a homeless child or youth of school
age is living or a person of majority age who has accepted responsibility for the homeless child or youth,
whether or not the person has legal guardianship over the child or youth.

“Homeless child or youth” is defined as a child or youth from the age of 3 years through 21 years
who lacks a fixed, regular, and adequate nighttime residence and includes the following:

1. A child or youth who is sharing the housing of other persons due to loss of housing, economic
hardship, or a similar reason; is living in a motel, hotel, trailer park, or camping grounds due to the lack
of alternative adequate accommodations; is living in an emergency or transitional shelter; is abandoned
in a hospital; or is awaiting foster care placement;

2. A child or youth who has a primary nighttime residence that is a public or private place not
designed for or ordinarily used as a regular sleeping accommodation for human beings;

3. A child or youth who is living in a car, park, public space, abandoned building, substandard
housing, bus or train station, or similar setting; or

4. A migratory child or youth who qualifies as homeless because the child or youth is living in
circumstances described in paragraphs “1” through “3” above.

“Preschool child” is defined as a child who is three, four, or five years of age before September 15.

“Unaccompanied youth” is defined as a youth not in the physical custody of a parent or guardian.

281—33.3(256) Responsibilities of the board of directors. The board of directors of a public school
district shall do all of the following:

33.3(1) The board shall locate and identify homeless children or youth within the district, whether
or not they are enrolled in school.

33.3(2) The board shall post, at community shelters and other locations in the district where services
or assistance is provided to the homeless, information regarding the educational rights of homeless
children and youth and encouraging homeless children and youth to enroll in the public school.

33.3(3) The board shall examine and revise, if necessary, existing school policies or rules that create
barriers to the enrollment of homeless children or youth, consistent with these rules. School districts are
encouraged to cooperate with agencies and organizations for the homeless to explore comprehensive,
equivalent alternative educational programs and support services for homeless children and youth when
necessary to implement the intent of these rules.

33.3(4) The board shall enact a policy prohibiting the segregation of a homeless child or youth from
other students enrolled in the public school district.

33.3(5) The board shall immediately enroll a homeless child or youth, pending resolution of any
dispute regarding in which school the child or youth should be enrolled.

33.3(6) The board shall determine school placement based on the best interests of a homeless child
or youth. The board shall, to the extent feasible, keep a homeless child or youth in the school of origin,
except when doing so is contrary to the wishes of the child’s or youth’s parent or guardian. If the child
or youth becomes permanently housed during an academic year, enrollment shall continue in the school
of origin for the remainder of that academic year unless the parents agree otherwise.

33.3(7) The board shall designate an appropriate staff person as the district’s local educational
agency liaison for homeless children and youth to carry out the following duties:
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a.  Ensure that a homeless child or youth is identified by school personnel and through coordination
activities with other entities and agencies;

b.  Ensure that a homeless child or youth is enrolled in, and has a full and equal opportunity to
succeed in, schools of the district;

c.  Ensure that homeless families, children, and youth receive educational services for which such
families, children, and youth are eligible, including Head Start and Even Start programs, tuition-free
preschool programs administered by the district, and referrals to health care services, dental services,
mental health services, and other appropriate services;

d. Ensure that the parents or guardians of homeless children and youth are informed of the
educational and related opportunities available to their children and are provided with meaningful
opportunities to participate in the education of their children;

e. Ensure that public notice of the educational rights of homeless children and youth is
disseminated where such children and youth receive services under the federal McKinney-Vento
Homeless Assistance Act, such as schools, family shelters, and soup kitchens;

/- Ensure that enrollment disputes are mediated in accordance with 42 U.S.C. Section
11432(g)(3)(E), which requires the following:

(1) The child or youth shall be immediately enrolled in the school in which enrollment is sought,
pending resolution of the dispute;

(2) The parent or guardian of the child or youth shall be provided with a written explanation of the
school’s decision regarding school selection or enrollment, including the rights of the parent, guardian,
or youth to appeal the decision;

(3) The child, youth, parent, or guardian shall be referred to the local educational agency liaison
designated under this subrule, who shall carry out the dispute resolution process set forth in rule
33.9(256);

(4) In the case of an unaccompanied youth, the local educational agency liaison shall ensure that
the youth is immediately enrolled in the school in which enrollment is sought pending resolution of the
dispute;

g.  Ensure that the parent or guardian of a homeless child or youth, or the unaccompanied youth,
is fully informed of all transportation services and is assisted in accessing transportation to the school of
enrollment;

h.  Coordinate and collaborate with state coordinators and community and school personnel
responsible for the provision of education and related services to homeless children and youth.

281—33.4(256) School records; student transfers. The school records of each homeless child or youth
shall be maintained so that the records are available in a timely fashion when a child or youth enters a
new school district, and in a manner consistent with federal statutes and regulations related to student
records.

Upon notification that a homeless student intends to transfer out of the district, a school district shall
immediately provide copies of the student’s permanent and cumulative records, or other evidence of
placement or special needs, to the homeless child or youth or the parent or guardian of a homeless child
or youth who may take the copies with them.

Upon the enrollment of a homeless child or youth, a school district shall accept copies of records,
or other evidence of placement provided by the homeless child, youth, or the parent or guardian of the
homeless child or youth, for purposes of immediate placement and delivery of education and support
services. Thereafter, the receiving school shall request copies of the official records from the sending
school. The receiving school shall not dismiss or deny further education to the homeless child or youth
solely on the basis that the prior school records are unavailable.

281—33.5(256) Immunization requirements. Consistent with the provisions of Iowa Code section
139A.8 and rules of the department of public health, a public school shall not refuse to enroll or exclude
a homeless child or youth for lack of immunization records if any of the following situations exist.

The parent or guardian of a homeless child or youth or a homeless child or youth:
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1. Offers a statement signed by a doctor licensed by the state board of medical examiners
specifying that in the doctor’s opinion the immunizations required would be injurious to the health and
well-being of the child or youth or to any member of the child or youth’s family or household.

2. Provides an affidavit stating that the immunization conflicts with the tenets and practices of a
recognized religious denomination of which the homeless child or youth is a member or adherent, unless
the state board of health has determined and the director of health has declared an emergency or epidemic
exists.

3.  Offers a statement that the child or youth has begun the required immunizations and is
continuing to receive the necessary immunizations as rapidly as is medically feasible, or

4.  States that the child or youth is a transfer student from any other school, and that school confirms
the presence of the immunization record.

The school district shall make every effort to locate or verify the official immunization records of
a homeless child or youth based upon information supplied by the child, youth, parent, or guardian.
In circumstances where it is admitted that the homeless child or youth has not received some or all
of the immunizations required by state law for enrollment and none of the exemptions listed above is
applicable, the district shall refer the child, youth, and parent or guardian to the local board of health for
the purpose of immunization, and the school shall provisionally enroll the child or youth in accordance
with item “3” or “4” above.

281—33.6(256) Waiver of fees and charges encouraged. If a child or youth is determined to be
homeless as defined by these rules, a school district is encouraged, subject to state law, to waive any
fees or charges that would present a barrier to the enrollment or transfer of the child or youth, such as
fees or charges for textbooks, supplies, or activities.

A homeless child or youth, or the parent or guardian of a homeless child or youth, who believes a
school district has denied the child or youth entry to or continuance of an education in the district on the
basis that mandatory fees cannot be paid may appeal to the department of education using the dispute
resolution mechanism in rule 33.9(256).

281—33.7(256) Waiver of enrollment requirements encouraged; placement.

33.7(1) If a homeless child or youth seeks to enroll or to remain enrolled in a public school district,
the district is encouraged to waive any requirements, such as mandatory enrollment in a minimum
number of courses, which would constitute barriers to the education of the homeless child or youth.

33.7(2) In the event that a school district is unable to determine the appropriate grade or placement
for a homeless child or youth because of inadequate, nonexistent, or missing student records, the district
shall administer tests or utilize otherwise reasonable means to determine the appropriate grade level for
the child or youth.

281—33.8(256) Residency of homeless child or youth.

33.8(1) A child or youth, a preschool child if the school offers tuition-free preschool, or a preschool
child with a disability who meets the definition of homeless in these rules is entitled to receive a free,
appropriate public education and necessary support services in either of the following:

a.  The district in which the homeless child or youth is actually residing, or

b.  The district of origin.

The deciding factor as to which district has the duty to enroll the homeless child or youth shall be the
best interests of the child or youth. In determining the best interests of the child or youth, the district(s)
shall, to the extent feasible, keep a homeless child or youth in the district of origin, except when doing so
is contrary to the wishes of the parent or guardian of the child or youth. In the case of an unaccompanied
youth, the local educational agency liaison shall assist in the placement or enrollment decision, taking
into consideration the views of the unaccompanied youth. If the child or youth is placed or enrolled in a
school other than within the district of origin or other than a school requested by the parent or guardian
or unaccompanied youth, the district shall provide a written explanation, including notice of the right to
appeal under rule 33.9(256), to the parent or guardian or unaccompanied youth.
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33.8(2) The choice regarding placement shall be made regardless of whether the child or youth is
living with a homeless parent or has been temporarily placed elsewhere by the parent(s); or, if the child
or youth is a runaway or otherwise without benefit of parent or legal guardian, where the child or youth
has elected to reside.

33.8(3) Insofar as possible, a school district shall not require a homeless student to change attendance
centers within a school district when a homeless student changes places of residence within the district,
unless the change of residence takes the student out of the category of homeless.

33.8(4) If a homeless child or youth is otherwise eligible and has made proper application to utilize
the provisions of lowa Code section 282.18, “Open Enrollment,” the child or youth shall not be denied
the opportunity for open enrollment on the basis of homelessness.

281—33.9(256) Dispute resolution. If a homeless child or youth is denied access to a free, appropriate
public education in either the district of origin or the district in which the child or youth is actually living,
or if the child or youth’s parent or guardian believes that the child or youth’s best interests have not been
served by the decision of a school district, an appeal may be made to the department of education as
follows:

33.9(1) If the child is identified as a special education student under lowa Code chapter 256B, the
manner of appeal shall be by letter from the homeless child or youth, or the homeless child or youth’s
parent or guardian, to the department of education as established in Iowa Code section 256B.6 and
Iowa Administrative Code 281—41.32(17A,256B,290). The letter shall not be rejected for lack of
notarization, however. Representatives of the public school district where the child or youth desires to
attend and of the corresponding area education agency, as well as the child, youth, or parent or guardian
of the child or youth, shall present themselves at the time and place designated by the department of
education for hearing on the issue. The hearing shall be held in accordance with the rules established in
281—41.32(17A,256B,290).

33.9(2) If the child is not eligible for special education services, the manner of appeal shall be by
letter from the homeless child or youth or the homeless child or youth’s parent or guardian to the director
of the department of education. The appeal shall not be refused for lack of notarization, however.
Representatives of the public school districts denying access to the homeless child or youth and the
child, youth, or parent or guardian of the child or youth shall present themselves at the time and place
designated by the department of education for hearing on the issue. The provisions of 281—Chapter
6 shall be applicable insofar as possible; however, the hearing shall take place in the district where the
homeless child or youth is located, or at a location convenient to the appealing party.

33.9(3) At any time a school district denies access to a homeless child or youth, the district shall
notify in writing the child or youth, and the child or youth’s parent or guardian, if any, of the right
to appeal and manner of appeal to the department of education for resolution of the dispute, and shall
document the notice given. The notice shall contain the name, address, and telephone number of the
legal services office in the area.

33.9(4) This chapter shall be considered by the presiding officer or administrative law judge assigned
to hear the case.

33.9(5) Nothing in these rules shall operate to prohibit mediation and settlement of the dispute short
of hearing.

33.9(6) While dispute resolution is pending, the child or youth shall be enrolled immediately in the
school of choice of the child’s parent or guardian or the school of choice of the unaccompanied youth.
The school of choice must be an attendance center either within the district of residence or the district
of origin of the child or youth.

281—33.10(256) Transportation of homeless children and youth.

33.10(1) Intent. A child or youth, a preschool child if the school offers tuition-free preschool, or a
preschool child with a disability who meets the definition of homeless in these rules shall not be denied
access to a free, appropriate public education solely on the basis of transportation. The necessity for and
feasibility of transportation shall be considered, however, in deciding which of two districts would be in
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the best interests of the homeless child or youth. The dispute resolution procedures in rule 33.9(256) are
applicable to disputes arising over transportation issues.

33.10(2) Entitlement. Following the determination of the homeless child or youth’s appropriate
school district under rule 33.8(256) or 33.9(256), transportation shall be provided to the child or youth
in the following manner:

a. If the appropriate district is determined to be the district in which the child or youth is actually
living, transportation for the homeless child or youth shall be provided on the same basis as for any
resident child of the district, as established by Iowa Code section 285.1 or local board policy.

b.  If the appropriate district is determined to be a district other than the district in which the child
or youth is actually living, the district in which the child or youth is actually living (sending district) and
the district of origin shall agree upon a method to apportion the responsibility and costs for providing
the child with transportation to and from the receiving district. If these districts are unable to agree upon
such method, the responsibility and costs for transportation shall be shared equally.

c. Rescinded TIAB 7/7/04, effective 8/11/04.

281—33.11(256) School services.

33.11(1) The school district designated for the homeless child’s or youth’s enrollment shall make
available to the child or youth all services and assistance, including but not limited to the following
services, on the same basis as those services and assistance are provided to resident pupils:
Compensatory education;

Special education;

English as a Second Language;

Vocational and technical education courses or programs;
Programs for gifted and talented pupils;

Health services;

Preschool (including Head Start and Even Start);
Before and after school child care;

. Food and nutrition programs.

33.11(2) A district must include homeless students in its academic assessment and accountability
system under the federal No Child Left Behind Act, P.L. 107-110. Assessments should be included in the
economically disadvantaged category for reporting purposes. Schools are not required to disaggregate
information regarding homeless students as a separate category, but may be asked to do so in accordance
with the duties of the United States Secretary of Education and the Office of the State Coordinator.

These rules are intended to implement the provisions of the Stewart B. McKinney Homeless
Assistance Act, as reauthorized in January 2002 as the McKinney-Vento Homeless Assistance Act (42
U.S.C. § 11431, et seq.).

[Filed 9/15/89, Notice 7/26/89—published 10/4/89, effective 11/8/89]
[Filed 6/17/04, Notice 5/12/04—published 7/7/04, effective 8/11/04]
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CHAPTER 34
FUNDING FOR CHILDREN RESIDING IN STATE INSTITUTIONS
OR MENTAL HEALTH INSTITUTES

281—34.1(218) Scope. These rules apply to the funding and provision of appropriate educational
services to children residing in the following institutions under the jurisdiction of the director of human
services: the Mental Health Institute, Cherokee, lowa; the Mental Health Institute, Independence, lowa;
the State Training School, Eldora, lowa; and the lowa Juvenile Home, Toledo, lowa.

281

34.2(218) Definitions. For the purposes of these rules, the following definitions shall apply:

“AEA” means an area education agency.

“Aggregate days”’ means the sum of the number of days of attendance, excluding days absent, for all
school-age pupils who are enrolled during the school year. A student is considered enrolled after being
placed in the institution and taking part in the educational program. Enrollment begins on the date that
the student begins taking part in the educational program and ends on the date that the student leaves the
institution or receives a high school diploma or its equivalent, whichever occurs first.

“Average daily attendance” or “ADA” means the average obtained by dividing the total of the
aggregate days of attendance by the total number of student contact days. ADA for purposes of this
chapter shall be calculated on the regular school year exclusive of summer session.

“Department” means the state department of education.

“Individualized education program” or “IEP” means the written record of an eligible individual’s
special education and related services developed in accordance with 281—Chapter 41. The IEP
document records the decisions reached at the IEP meeting and sets forth in writing a commitment of
resources necessary to enable an eligible individual to receive needed special education and related
services appropriate to the individual’s special learning needs. There is one IEP which specifies all the
special education and related services for an eligible individual.

“Institution” means the Mental Health Institute, Cherokee, Iowa; the Mental Health Institute,
Independence, lowa; the State Training School, Eldora, Iowa; and the Iowa Juvenile Home, Toledo,
Towa.

“Proposed educational program” means a written description of the general education program,
special education services, transition activities, and summer school programs that are proposed to be
implemented in order to provide appropriate educational services for each child residing in an institution.

“Proposed educational program budget ” means a document that outlines the costs for providing the
proposed educational program as defined in these rules.

“Regular school year” means the number of days that school is in session, not to exceed 180 days.
The regular school year for each institution shall begin on the first day of school established by the school
district in which each institution is located.

“School-age pupil” means a student who is a resident of the state of lowa and who is at least 5
years of age but less than 21 years of age on September 15 of the school year, or a younger age if served
pursuant to an IEP.

“School district of the childs residence” means the school district in which the parent or guardian
of the child resides or as defined under operation of law.

“Student contact days” means the days during which the educational program is provided and
students are under the guidance and instruction of the professional instructional staff.

“Transition” means communication between the institution and the child’s district of residence to
develop a plan for assisting the child to adjust to school in the district of residence upon the child’s return.
Planning for support and follow-up includes contacts with the child’s district of residence, community
agencies, and the AEA when needed.



Ch34,p.2 Education[281] IAC 7/2/08

281—34.3(218) General principles.

34.3(1) Availability. All children who reside in state institutions and mental health institutes shall be
provided appropriate educational services in accordance with these rules. Special education services to
eligible individuals in institutions shall be provided in accordance with 281—Chapter 41.

34.3(2) Responsibility of institutions. It is the responsibility of institutions to provide or make
provision for appropriate educational services to children residing in these institutions and to ensure
appropriate transition of children back to the school district of residence. The institution may make
provision by contracting with the AEA or the school district in which the institution is located.

34.3(3) Basis for funding. Funding for general education programs at the institutions is determined
using a formula similar to the formula used for the determination of funding for local school districts
while considering the unique setting of the institutions. The amount of special education funding is
determined by comparing the structure of the general education program at each institution to the nature
and extent of services required for students with special education needs beyond what is provided to all
students by the general education program.

34.3(4) Responsibility of the AEA. 1t is the responsibility of the AEA in which the institution is
located to provide media services, educational services, and special education support services. The
nature and extent of these services shall be comparable to those provided to school districts in the AEA.

281—34.4(218) Notification.

34.4(1) Students served at mental health institutes. The Mental Health Institute, Cherokee, lowa,
and the Mental Health Institute, Independence, lowa, shall notify the district of residence of each child
who on the date specified in lowa Code section 257.6, subsection 1, is residing in these institutions.
The notification shall occur on or before October 10 and shall be in writing or in a printable electronic
medium. The notification shall include the child’s name, birth date, and grade level and the names and
addresses of the child’s parents or guardians.

34.4(2) Students served at the State Training School at Eldora and the lowa Juvenile Home at
Toledo. The State Training School at Eldora and the lowa Juvenile Home at Toledo shall notify the AEA
in which the institution is located and the district of residence of each child who on the date specified
in Iowa Code section 257.6, subsection 1, is residing in these institutions if the child’s release date is
known and the release date is within the current school year. The notification shall occur on or before
October 10. For students served pursuant to an IEP, the State Training School at Eldora and the Iowa
Juvenile Home at Toledo shall by the last Friday in October also notify the AEA in which the institution
is located and the district of residence of each child residing in these institutions if the child’s release
date is known and the release date is within the current school year. Notifications shall be in writing or
in a printable electronic medium and shall include the child’s name, birth date, and grade level and the
names and addresses of the child’s parents or guardians.

281—34.5(218) Program submission and approval. Educational programs shall be submitted,
reviewed, modified, and approved using the following procedures:

34.5(1) Submission. Each institution shall submit a proposed educational program to the department
of education and the department of human services by January 1 for the following school year. The
proposed program shall be submitted on forms provided or in the manner prescribed by the department
and shall include a description of the following:

a.  The general education program including content standards, benchmarks, student learning goals
and all other requirements of 281—Chapter 12.

b.  Special education services including instructional, support and other services that ensure the
provision of a free appropriate public education in the least restrictive environment for students with
disabilities in accordance with 281—Chapter 41.

c¢.  Procedures that will be implemented to ensure the effective transition of each child back to the
school district of the child’s residence.
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34.5(2) Approval. The department shall review and approve or modify the proposed educational
program by February 1 and communicate this action to each institution. The department shall also notify
the department of revenue of its action by February 1.

281—34.6(218) Budget submission and approval. Educational program budgets shall be submitted,
reviewed, modified, and approved using the following procedures:

34.6(1) Submission. Each institution shall submit a proposed educational program budget by January
1 for the following school year. The proposed budget shall be based on the average daily attendance of
the children residing in the institution and shall be submitted to the department of education and the
department of human services on forms provided by the department. The average daily attendance used
for the proposed budget shall be the average daily attendance for the school year that ended the previous
June 30.

34.6(2) Students not served pursuant to an IEP. The budget shall be calculated as the sum of the
following:

a. Average daily attendance multiplied by the state cost per pupil for the budget year established
pursuant to lowa Code section 257.9.

b.  Average daily attendance multiplied by the per pupil media services funding for the AEA in
which the institution is located as established by lowa Code section 257.37.

¢.  Average daily attendance multiplied by the per pupil educational services funding for the AEA
in which the institution is located as established by lowa Code section 257.37.

34.6(3) Students served pursuant to an IEP. The budget shall be calculated as the sum of the
following:

a. Costs established pursuant to subrule 34.6(2) for students not served pursuant to an IEP.

b.  Additional weighting established by the special education weighting plan pursuant to lowa
Code section 257.31, subsection 12, as appropriate to support the nature and extent of special education
services provided pursuant to subrule 34.3(3).

¢.  Special education student count multiplied by the special education support cost per pupil
funding established for the AEA in which the institution is located pursuant to lowa Code section 257.9.

d.  The State Training School at Eldora and the lowa Juvenile Home at Toledo may include in their
budgets an amount that represents the difference between the amount established pursuant to lowa Code
(2003) section 282.28 and approved by the department for the 2003-2004 fiscal year included in the fiscal
year beginning July 1, 2003, and the amount each institution has budgeted under paragraph 34.6(3) “c.”
The budget amount shall increase annually by the allowable growth rate established for that year.

e. In addition to the amount each institution has budgeted as specified in paragraph 34.6(3) “c,”
the mental health institutes at Cherokee and Independence may include annually in their budgets an
amount not to exceed $200,000 based on the budget calculation specified in paragraph 34.6(2) “a.” This
budgeted amount may be adjusted to an amount that exceeds $200,000 in circumstances when there is
a significant increase in the number of students in attendance. This additional amount shall increase
annually by the allowable growth rate established for that year.

34.6(4) Approval. The department shall review and approve or modify the proposed educational
program budget by February 1 and communicate this action to each institution. The department shall
also notify the department of revenue of its action by February 1.

281—34.7(218) Payments. The department of revenue shall pay the approved budget amount to the
department of human services in monthly installments beginning September 15 and ending June 15 of
the next succeeding school year. The installments shall be as nearly equal as possible as determined by
the department of revenue, taking into consideration the relative budget and cash position of the state’s
resources. The department of revenue shall pay the approved budget amount for the department of human
services from the moneys appropriated under lowa Code section 257.16, and the department of human
services shall distribute the payment to each institution.
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281—34.8(218) Payments to the AEA. Within ten days of receiving its payment, the institution shall
pay to the AEA in which the institution is located one-tenth of the total funding included in its approved
budget for AEA media services, educational services, and special education support services.

281—34.9(218) Contracting for services. The institution may contract with the AEA or the local school
district in which the institution is located to provide services to the students residing in the institution.

281—34.10(218) Accounting for average daily attendance. Each institution shall keep a daily register
that shall include the name, birth date, district of residence, attendance, and enrollment status of each
student. At the end of the school year, each institution shall calculate the average daily attendance for
students served pursuant to an IEP and the average daily attendance for students not served pursuant to
an IEP. This information shall be reported with the accounting for the actual program costs submitted to
the department by August 1.

281—34.11(218) Accounting for actual program costs. Each institution shall submit an accounting
for the actual cost of the program to the department by August 1 of the following school year on forms
provided by the department.

34.11(1) Instructional costs. Actual costs include salaries and benefits of instructional staff,
instructional supplies and materials, professional development for instructional staff, student
transportation, contracted services related to instruction or instructional staff, and instructional
equipment.

34.11(2) Administrative costs. Costs for administering the educational program may be included in
actual costs based on the average daily attendance of students in the institution. Costs shall be limited
to the salary and benefits of the full-time equivalent education administrators and clerical support for
the instructional program. However, the full-time equivalent at any institution shall not exceed 1.0 for
education administration and 1.0 for clerical support.

34.11(3) Unallowed costs. Costs shall not include expenditures for debt services or for facilities
acquisition and construction services including remodeling and facility repair. Costs of residential,
custodial, treatment, and similar services provided by the institution shall not be included in the actual
costs. Costs provided for by a grant or other categorical aid shall not be included in the actual cost
calculations pursuant to this chapter.

34.11(4) Summer school costs. Costs for providing summer school shall be reported separately from
regular session costs. Except as approved by the department of education, summer session costs are
considered to be included in the state cost per pupil, or as provided in an appropriation through the
department of human services.

34.11(5) Instruction to nonresident students. Costs for providing instruction to students who are not
residents of the state of lowa shall be excluded from the actual cost calculations.

34.11(6) Maximum costs for students who are not served pursuant to an I[EP. Actual costs for serving
students who are not served pursuant to an IEP shall not exceed the greater of the actual average daily
attendance for the school year multiplied by the state cost per pupil or the average daily attendance from
the approved budget multiplied by the state cost per pupil.

34.11(7) Maximum costs for students served pursuant to an IEP. Actual costs for students served
pursuant to an [EP shall not exceed the amount calculated in subrule 34.6(3).

34.11(8) Approval of expenditures. The department shall review and approve or modify all
expenditures incurred in compliance with the guidelines adopted pursuant to lowa Code section 256.7,
subsection 10, and shall notify the department of revenue of the approved accounting amount. The
approved accounting amount shall be compared with any amounts paid by the department of revenue to
the department of human services and any differences added to or subtracted from the October payment
made under these rules for the next school year.

34.11(9) Costs of courses. Costs include the actual expenses, if reasonable and customary,
for tuition, textbooks, course materials, and fees directly related to courses taken pursuant to rule
281—34.15(218,233A,261C) by students who are residents of the state of lowa.
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281—34.12(218) Audit. Each institution shall make the records related to providing educational services
to students residing within the institution available to independent auditors, state auditors and department
of education staff upon request.

281—34.13(218) Hold-harmless provision. Notwithstanding rule 281—34.6(218), any institution that
would receive less funding in its proposed budget pursuant to these rules for the instructional program for
the 2003-2004 school year than it had received in funding for the instructional program for the 2002-2003
school year shall be held harmless. The institution shall receive an amount equal to the amount it was
funded in 2002-2003. This provision shall continue until the first year in which the proposed budget
pursuant to these rules would equal or exceed the amount it had received for the instructional program
for the 2002-2003 school year. The hold-harmless provision shall cease beginning with the first year in
which the proposed budget pursuant to these rules equals or exceeds the 2002-2003 funding amount.

281—34.14(218,256B,34CFR300) AEA services. Each institution shall purchase from the AEA in
which the institution is located support, related and other services necessary to provide appropriate
educational programs to students requiring special education, and payment for the purchased services
shall be made in accordance with rule 281—34.8(218). The nature and extent of such services shall be
comparable to those provided to school districts in the AEA.

281—34.15(218,233A,261C) Postsecondary credit courses. Eleventh and twelfth grade students who
attend an institution and are residents of the state of lowa are eligible to be enrolled in college courses
offered by an eligible postsecondary institution as defined in lowa Code section 261C.3(1) and to receive
both secondary and postsecondary credit therefor.

34.15(1) Noneligible courses. Postsecondary courses utilized in the attainment of an adult diploma
or general equivalency diploma are not eligible for funding hereunder.

34.15(2) Eligible courses. Postsecondary courses eligible for funding hereunder must meet all of
the following requirements. The course must be:

Supplementing, not supplanting, courses offered at the institution.

Included in the college catalog or an amendment or addendum to the catalog.
Open to all registered college students, not just secondary students.

Taught by a college-employed instructor.

Taught utilizing the college course syllabus.

Of the same quality as a course offered on a college campus.

Nonsectarian.

34.15(3) Maximum number of college courses allowed. A student is allowed to take a maximum of
three college courses during a semester, for a maximum of six college courses per regular school year,
while the student is in attendance at the institution. College courses taken outside the regular school year
shall not be funded under this chapter. If the student exceeds the course limit, the costs of the additional
courses shall not be funded hereunder.

These rules are intended to implement 2003 Iowa Acts, chapter 178, section 58.

[Filed 11/19/03, Notice 10/1/03—published 12/10/03, eftective 1/14/04]
[Filed 4/19/07, Notice 3/14/07—published 5/9/07, effective 6/27/07]
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CHAPTER 35
Reserved
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TITLE VI
INTERSCHOLASTIC COMPETITION
CHAPTER 36
EXTRACURRICULAR INTERSCHOLASTIC COMPETITION

[Prior to 9/7/88, see Public Instruction Department[670] Ch 9]

281—36.1(280) Definitions Whenever the following terms are used, they shall refer to the following
definitions:

“All-star” means a secondary student from a high school interscholastic athletic team whose
outstanding performance is the basis for the student’s selection to compete individually in an all-star
contest or on an all-star high school team to compete with other all-stars from several other high school
teams against another all-star team in an all-star contest. An “all-star” shall not include a twelfth grade
student whose interscholastic athletic season for the sport in question has concluded.

NOTE: Bylaw 14.6 of the National Collegiate Athletic Association (NCAA) (as revised 7/30/10)
states that a “student-athlete shall be denied the first year of intercollegiate athletics competition
if, following completion of high-school eligibility in the student-athlete’s sport and prior to the
student-athlete’s high-school graduation, the student-athlete competes in more than two all-star football
contests or two all-star basketball contests.”

“All-star contest” means an event for which admission is charged and at which all-stars compete
during the school year against other all-stars, either individually or as all-star teams. “All-star contests”
shall not include noninvitational events for which students audition or try out or the auditions or try outs
themselves.

“Associate member school” means a nonaccredited nonpublic school that has been granted associate
member status by any corporation, association, or organization registered with the state department of
education pursuant to lowa Code section 280.13, upon approval by the department based upon proof of
compliance with:

1. Iowa Code section 279.19B, and rules adopted by the department of education related to the
qualifications of the affected teaching staff, and

2. The student eligibility rules of this chapter.

Associate membership is subject to the requirements, dues, or other obligations established by the
organization for which associate membership is sought.

“Coach” means an individual, with coaching endorsement or authorization as required by lowa law,
employed by a school district under the provisions of an extracurricular athletic contract or employed
by a nonpublic school in a position responsible for an extracurricular athletic activity. “Coach” also
includes an individual who instructs, diagnoses, prescribes, evaluates, assists, or directs student learning
of an interscholastic athletic endeavor on a voluntary basis on behalf of a school or school district.

“Compete” means participating in an interscholastic contest or competition and includes dressing
in full team uniform for the interscholastic contest or competition as well as participating in pre-game
warm-up exercises with team members. “Compete” does not include any managerial, record-keeping,
or other non-competitor functions performed by a student on behalf of a member or associate member
school.

“Department” means the state department of education.

“Dropout” means a student who quit school because of extenuating circumstances over which the
student had no control or who voluntarily withdrew from school. This does not include a student who
has been expelled or one who was doing failing work when the student voluntarily dropped from school.

“Executive board” means the governing body authorized under a constitution or bylaws to establish
policy for an organization registered under this chapter.

“Executive officer” means the executive director or secretary of each governing organization.

“Member school,” for purposes of this chapter, means a public school or accredited nonpublic school
that has been granted such status by any corporation, association, or organization registered with the state
department of education pursuant to lowa Code section 280.13.

“Parent” means the natural or adoptive parent having actual bona fide custody of a student.


https://www.legis.iowa.gov/docs/ico/section/280.13.pdf
https://www.legis.iowa.gov/docs/ico/section/279.19B.pdf
https://www.legis.iowa.gov/docs/ico/section/280.13.pdf
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“Student” means a person under 20 years of age enrolled in grades 9 through 12. For purposes of
these rules, ninth grade begins with the summer immediately following eighth grade. The rules contained
herein shall apply uniformly to all students.

“Superintendent”” means a superintendent of a local school or a duly authorized representative.
[ARC 9475B, IAB 4/20/11, effective 5/25/11]

281—36.2(280) Registered organizations. Organizations registered with the department include the
following:

36.2(1) Towa High School Athletic Association (hereinafter association).

36.2(2) lowa Girls’ High School Athletic Union (hereinafter union).

36.2(3) lowa High School Music Association (hereinafter music association).

36.2(4) lowa High School Speech Association (hereinafter speech association).

36.2(5) Unified lowa High School Activities Federation (hereinafter federation).

281—36.3(280) Filings by organizations. Each organization shall maintain a current file with the state
department of education of the following items:

36.3(1) Constitution and bylaws which must have the approval of the state board of education.

36.3(2) Current membership and associate membership lists.

36.3(3) Organization policies.

36.3(4) Minutes of all meetings of organization boards.

36.3(5) Proposed constitution and bylaw amendments or revisions.

36.3(6) Audit reports.

36.3(7) General bulletins.

36.3(8) Other information pertinent to clarifying organization administration.

281—36.4(280) Executive board. Each organization shall have some representation from school
administrators, teachers, and elective school officers on its executive board; provided, however, that the
membership shall include the following:

36.4(1) School board member. One member who shall be a member of a school board in Iowa,
appointed by the Iowa association of school boards to represent the lay public.

36.4(2) Activity member. One member, who is either a coach, sponsor or director, of an activity
sponsored by the organization to which the member is elected and who works directly with the students
or the program: This member is to be elected by ballot of the member schools, the vote to be cast by the
school’s designated representative of the organization involved.

36.4(3) Organization elections. The election procedure for each organization shall be conducted as
provided by the organization’s constitution. All criteria for protecting the voter’s anonymity and ensuring
adequate notice of elections shall be maintained in the election procedures. In addition, there shall be
one representative designated by the department director present at the counting of all ballots. That
representative shall also validate election results.

281—36.5(280) Federation membership. The federation, in addition to conforming to other
requirements in this section, shall have in its membership the executive board of the association, union,
music association, speech association, and the school administrators of lowa.

281—36.6(280) Salaries. No remuneration, salary, or remittance shall be made to any member of an
executive board, representative council or advisory committee, of an organization for the member’s
service.

281—36.7(280) Expenses. Travel and actual expenses of executive board members, representative
council members, advisory committee members, and officers shall be paid from organizational funds
only when on official business for the organization. Actual expenses shall be paid for travel for
transportation outside the state, along with necessary and reasonable expenses which shall be itemized.
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Itemized accounting of the travel and business expenses of employees shall be furnished to the
department in an annual report on a form prescribed by the department.

281—36.8(280) Financial report. Full and detailed reports of all receipts and expenditures shall be filed
annually with the department of education.

281—36.9(280) Bond. The executive board of each activity organization shall purchase a blanket fidelity
bond from a corporate surety approved by it, conditioned upon the faithful performance of the duties
of the executive officer, the members of the executive board, and all other employees of the activity
organization. Such blanket bond shall be in a penal amount set by the executive board and shall be the
sum of 50 percent of the largest amount of moneys on hand in any 30-day period during the preceding
fiscal year, and 20 percent of the net valuation of all assets of the activity organization as of the close of
the last fiscal year, but such bond shall in no case be in an amount less than $10,000.

281—36.10(280) Audit. The financial condition and transaction of all organizations shall be examined
once each year, or more often if directed by the director of education, by either a certified public
accountant chosen by the organization or by a committee chosen by the organization and approved by
the director of education.

281—36.11(280) Examinations by auditors. Auditors shall have the right while making the
examination to examine all organization papers, books, records, tickets, and documents of any of the
officers and employees of the organizations, and shall have the right in the presence of the custodian
or deputy, to have access to the cash drawers and cash in the official custody of the officer and to the
records of any depository which has funds of the organization in its custody.

281—36.12(280) Access to records. Upon request, organizations shall make available to the state
department of education or its delegated representative all records, data, written policies, books,
accounts, and other materials relating to any or all aspects of their operations.

281—36.13(280) Appearance before state board. At the request of the state board of education or its
executive officer, members of the governing boards and employees of the organizations shall appear
before and give full accounting and details on the aforesaid matters to the state board of education.

281—36.14(280) Interscholastic athletics. In addition to the requirements of rule 281—36.15(280),
organizations shall prescribe and implement the rules described below for participants in interscholastic
athletic competition.

36.14(1) Physical examination. Every year each student shall present to the student’s superintendent
a certificate signed by a licensed physician and surgeon, osteopathic physician and surgeon, osteopath,
qualified doctor of chiropractic, licensed physician assistant, or advanced registered nurse practitioner,
to the effect that the student has been examined and may safely engage in athletic competition.

Each doctor of chiropractic licensed as of July 1, 1974, shall affirm on each certificate of physical
examination completed that the affidavit required by Iowa Code section 151.8 is on file with the lowa
board of chiropractic.

The certificate of physical examination is valid for the purpose of this rule for one calendar year. A
grace period not to exceed 30 calendar days is allowed for expired physical certifications.

36.14(2) Sportsmanship. 1tis the clear obligation of member and associate member schools to ensure
that their contestants, coaches, and spectators in all interscholastic competitions practice the highest
principles of sportsmanship, conduct, and ethics of competition. The governing organization shall have
authority to penalize any member school, associate member school, contestant, or coach in violation of
this obligation.

36.14(3) Awards.

a. Awards from a secondary school or registered organization. For participation in an
interscholastic athletic contest or program, a student will be permitted to receive from the student’s
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school, another secondary school, a registered organization, or the host of an event sanctioned by a
registered organization an award whose value cannot exceed $50.

b.  Awards for participation in school programs from an individual or organization other than a
secondary school or registered organization. No student shall receive any award from an individual or
outside organization for high school participation while enrolled in high school, except that nothing in
this subrule shall preclude the giving of a complimentary dinner by local individuals, organizations, or
groups, with approval of the superintendent, to members of the local high school athletic squad. No
student shall accept any trip or excursion of any kind by any individual, organization, or group outside
the student’s own school or the governing organization, with the exception of bona fide recruiting trips
that meet NCAA requirements. Nothing in this subrule shall preclude or prevent the awarding and the
acceptance of an inexpensive, unmounted, unframed paper certificate of recognition as an award, or an
inexpensive table favor which is given to everyone attending a banquet.

c.  Awards for participation in nonschool programs. If a student participates in an outside school
activity, the student may receive any award provided that the award does not violate the amateur award
rule of the amateur sanctioning body for that sport. In the absence of an applicable amateur award rule,
the student shall not receive any award the value of which exceeds $50.

d.  Absolute prohibition on cash. At no time may any student accept an award of cash.

e.  Compliance. The superintendent or designee shall be held responsible for compliance with this
subrule. Questions or interpretation regarding medals or awards shall be referred to the executive board.

36.14(4) Interstate competition. Every student participating in interstate athletic competition on
behalf of the student’s school must meet the eligibility rules.

36.14(5) Competition seasons. The length of training periods and competition seasons shall be
determined solely by the governing organization.

36.14(6) Tournaments. The number and type of state tournaments for the various sports shall be
determined by the organization. In scheduling and conducting these tournaments, the organization shall
have the final authority for determining the tournament eligibility of all participants. Organization bylaws
shall provide for a timely method of seeking an internal review of initial decisions regarding tournament
eligibility.

36.14(7) Ineligible player competition. Member or associate member schools that permit or allow
a student to compete in an interscholastic competition in violation of the eligibility rules or that permit
or allow a student who has been suspended to so compete shall be subject to penalties imposed by
the executive board. The penalties may include, but are not limited to, the following: forfeiture
of contests or events or both, involving any ineligible student(s); adjustment or relinquishment of
conference/district/tournament standings; and return of team awards or individual awards or both.

If a student who has been declared ineligible or who has been suspended is permitted to compete
in an interscholastic competition because of a current restraining order or injunction against the
school, registered organization, or department of education, and if such restraining order or injunction
subsequently is voluntarily vacated, stayed, reversed, or finally determined by the courts not to justify
injunctive relief, the penalties listed above may be imposed.

This rule is intended to implement lowa Code section 280.13.
[ARC 9475B, IAB 4/20/11, effective 5/25/11; ARC 9477B, IAB 4/20/11, effective 5/25/11]

281—36.15(280) Eligibility requirements.

36.15(1) Local eligibility and student conduct rules. Local boards of education may impose
additional eligibility requirements not in conflict with these rules. Nothing herein shall be construed
to prevent a local school board from declaring a student ineligible to participate in interscholastic
competition by reason of the student’s violation of rules adopted by the school pursuant to lowa Code
sections 279.8 and 279.9. A member or associate member school shall not allow any student, including
any transfer student, to compete until such time as the school has reasonably reliable proof that the
student is eligible to compete for the member or associate member school under these rules.

36.15(2) Scholarship rules.
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a.  All contestants must be enrolled and in good standing in a school that is a member or associate
member in good standing of the organization sponsoring the event.

b.  All contestants must be under 20 years of age.

c.  All contestants shall be enrolled students of the school in good standing. They shall receive
credit in at least four subjects, each of one period or “hour” or the equivalent thereof, at all times. To
qualify under this rule, a “subject” must meet the requirements of 281—Chapter 12. Coursework taken
from a postsecondary institution and for which a school district or accredited nonpublic school grants
academic credit toward high school graduation shall be used in determining eligibility. No student shall
be denied eligibility if the student’s school program deviates from the traditional two-semester school
year.

(1) Each contestant shall be passing all coursework for which credit is given and shall be making
adequate progress toward graduation requirements at the end of each grading period. Grading period,
graduation requirements, and any interim periods of ineligibility are determined by local policy. For
purposes of this subrule, “grading period” shall mean the period of time at the end of which a student in
grades 9 through 12 receives a final grade and course credit is awarded for passing grades.

(2) Ifatthe end of any grading period a contestant is given a failing grade in any course for which
credit is awarded, the contestant is ineligible to dress for and compete in the next occurring interscholastic
athletic contests and competitions in which the contestant is a contestant for 30 consecutive calendar
days.

d. A student with a disability who has an individualized education program shall not be denied
eligibility on the basis of scholarship if the student is making adequate progress, as determined by school
officials, towards the goals and objectives on the student’s individualized education program.

e. A student who meets all other qualifications may be eligible to participate in interscholastic
athletics for a maximum of eight consecutive semesters upon entering the ninth grade for the first time.
However, a student who engages in athletics during the summer following eighth grade is also eligible
to compete during the summer following twelfth grade. Extenuating circumstances, such as health, may
be the basis for an appeal to the executive board which may extend the eligibility of a student when the
executive board finds that the interests of the student and interscholastic athletics will be benefited.

£ All member schools shall provide appropriate interventions and necessary academic supports
for students who fail or who are at risk to fail, and shall report to the department regarding those
interventions on the comprehensive school improvement plan.

g A student is academically eligible upon entering the ninth grade.

h. A student is not eligible to participate in an interscholastic sport if the student has, in that
same sport, participated in a contest with or against, or trained with, a National Collegiate Athletic
Association (NCAA), National Junior College Athletic Association (NJCAA), National Association
of Intercollegiate Athletics (NAIA), or other collegiate governing organization’s sanctioned team. A
student may not participate with or against high school graduates if the graduates represent a collegiate
institution or if the event is sanctioned or sponsored by a collegiate institution. Nothing in this subrule
shall preclude a student from participating in a one-time tryout with or against members of a college
team with permission from the member school’s administration and the respective collegiate institution’s
athletic administration.

i.  No student shall be eligible to participate in any given interscholastic sport if the student has
engaged in that sport professionally.

j. Thelocal superintendent of schools, with the approval of the local board of education, may give
permission to a dropout student to participate in athletics upon return to school if the student is otherwise
eligible under these rules.

k. Remediation of a failing grade by way of summer school or other means shall not affect the
student’s ineligibility. All failing grades shall be reported to any school to which the student transfers.

36.15(3) General transfer rule. A student who transfers from a school in another state or country
or from one member or associate member school to another member or associate member school shall
be ineligible to compete in interscholastic athletics for a period of 90 consecutive school days, as
defined in rule 281—12.1(256), exclusive of summer enrollment, unless one of the exceptions listed
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in paragraph 36.15(3)“a” applies. The period of ineligibility applies only to varsity level contests
and competitions. (“Varsity” means the highest level of competition offered by one school or school
district against the highest level of competition offered by an opposing school or school district.) In
ruling upon the eligibility of transfer students, the executive board shall consider the factors motivating
student changes in residency. Unless otherwise provided in these rules, a student intending to establish
residency must show that the student is physically present in the district for the purpose of making a
home and not solely for school or athletic purposes.

a. Exceptions. The executive officer or executive board shall consider and apply the following
exceptions in formally or informally ruling upon the eligibility of a transfer student and may make
eligibility contingent upon proof that the student has been in attendance in the new school for at least
ten school days:

(1) Upon a contemporaneous change in parental residence, a student is immediately eligible if
the student transfers to the new district of residence or to an accredited nonpublic member or associate
member school located in the new school district of residence. In addition, if with a contemporaneous
change in parental residence, the student had attended an accredited nonpublic member or associate
member school immediately prior to the change in parental residence, the student may have immediate
eligibility if the student transfers to another accredited nonpublic member or associate member school.

(2) If the student is attending in a school district as a result of a whole-grade sharing agreement
between the student’s resident district and the new school district of attendance, the student is
immediately eligible.

(3) A student who has attended high school in a district other than where the student’s parent(s)
resides, and who subsequently returns to live with the student’s parent(s), becomes immediately eligible
in the parent’s resident district.

(4) Pursuant to Iowa Code section 256.46, a student whose residence changes due to any of
the following circumstances is immediately eligible provided the student meets all other eligibility
requirements in these rules and those set by the school of attendance:

1. Adoption.

2. Placement in foster or shelter care.

3. Participation in a foreign exchange program, as evidenced by a J-1 visa issued by the United
States government, unless the student attends the school primarily for athletic purposes.

4. Placement in a juvenile correction facility.

5. Participation in a substance abuse program.

6. Participation in a mental health program.

7. Court decree that the student is a ward of the state or of the court.

8. The child is living with one of the child’s parents as a result of divorce, separation, death, or
other change in the child’s parents’ marital relationship, or pursuant to other court-ordered decree or
order of custody.

(5) A transfer student who attends in a member or associate member school that is a party to a
cooperative student participation agreement, as defined in rule 281—36.20(280), with the member or
associate member school the student previously attended is immediately eligible in the new district to
compete in those interscholastic athletic activities covered by the cooperative agreement.

(6) Any student whose parents change district of residence but who remains in the original district
without interruption in attendance continues to be eligible in the member or associate member school of
attendance.

(7) A special education student whose attendance center changes due to a change in placement
agreed to by the district of residence is eligible in either the resident district or the district of attendance,
but not both.

(8) In any transfer situation not provided for elsewhere in this chapter, the executive board
shall exercise its administrative authority to make any eligibility ruling which it deems to be fair and
reasonable. The executive board shall consider the motivating factors for the student transfer. The
determination shall be made in writing with the reasons for the determination clearly delineated.
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b.  Inruling upon the transfer of students who have been emancipated by marriage or have reached
the age of majority, the executive board shall consider all circumstances with regard to the transfer to
determine if it is principally for school or athletic purposes, in which case participation shall not be
approved.

¢. A student who participates in the name of a member or associate member school during the
summer following eighth grade is ineligible to participate in the name of another member or associate
member school in the first 90 consecutive school days of ninth grade unless a change of residence has
occurred after the student began participating in the summer.

d. A school district that has more than one high school in its district shall set its own eligibility
policies regarding intradistrict transfers.

36.15(4) Open enrollment transfer rule. A student in grades 9 through 12 whose transfer of schools
had occurred due to a request for open enrollment by the student’s parent or guardian is ineligible to
compete in interscholastic athletics during the first 90 school days of transfer except that a student may
participate immediately if the student is entering grade 9 for the first time and did not participate in an
interscholastic athletic competition for another school during the summer immediately following eighth
grade. The period of ineligibility applies only to varsity level contests and competitions. (“Varsity”
means the highest level of competition offered by one school or school district against the highest level
of competition offered by an opposing school or school district.) This period of ineligibility does not
apply if the student:

a. Participates in an athletic activity in the receiving district that is not available in the district of
residence; or

b.  Participates in an athletic activity for which the resident and receiving districts have a
cooperative student participation agreement pursuant to rule 281—36.20(280); or

c.  Has paid tuition for one or more years to the receiving school district prior to making application
for and being granted open enrollment; or

d. Has attended in the receiving district for one or more years prior to making application for and
being granted open enrollment under a sharing or mutual agreement between the resident and receiving
districts; or

e. Has been participating in open enrollment and whose parents/guardians move out of their
district of residence but exercise either the option of remaining in the original open enrollment district
or enrolling in the new district of residence. If the pupil has established athletic eligibility under open
enrollment, it is continued despite the parent’s or guardian’s change in residence; or

f- Has not been participating in open enrollment, but utilizes open enrollment to remain in the
original district of residence following a change of residence of the student’s parent(s). If the pupil has
established athletic eligibility, it is continued despite the parent’s or guardian’s change in residence; or

g Obtains open enrollment due to the dissolution and merger of the former district of residence
under Towa Code subsection 256.11(12); or

h.  Obtains open enrollment due to the pupil’s district of residence entering into a whole-grade
sharing agreement on or after July 1, 1990, including the grade in which the pupil would be enrolled at
the start of the whole-grade sharing agreement; or

i.  Participates in open enrollment and the parent/guardian is an active member of the armed forces
and resides in permanent housing on government property provided by a branch of the armed services.

36.15(5) Eligibility for other enrollment options.

a.  Shared-time students. A nonpublic school student who is enrolled only part-time in the public
school district of the student’s residence under a “shared-time” provision or for driver education is not
eligible to compete in interscholastic athletics in the public school district.

b.  Dual enrollment. A student who receives competent private instruction, not in an accredited
nonpublic or public school, may seek dual enrollment in the public school of the student’s resident
district and is eligible to compete in interscholastic athletic competition in the resident school district
provided the student meets the eligibility requirements of these rules and those set by the public school
of attendance.


https://www.legis.iowa.gov/docs/ico/section/256.11.pdf

Ch 36, p.8 Education[281] IAC 12/10/14

If a student seeking such dual enrollment is enrolled in an associate member school of the lowa Girls’
High School Athletic Union or Iowa High School Athletic Association, the student is eligible for and
may participate in interscholastic athletic competition only for the associate member school or a school
with which the associate member school is in a cooperative sharing agreement. (Eligibility in such case
is governed by 281—36.1(280).)

Any ineligibility imposed under this chapter shall begin with the first day of participation under dual
enrollment. Any period of ineligibility applies only to varsity level contests and competitions. (“Varsity”
means the highest level of competition offered by one school or school district against the highest level
of competition offered by an opposing school or school district.)

c¢.  Competent private instruction. A student who receives competent private instruction, and
is not dual-enrolled in a public school, may participate in and be eligible for interscholastic athletics
at an accredited nonpublic school if the student is accepted by that school and the student meets the
eligibility requirements of this chapter and those set by the accredited nonpublic school where the
student participates. Application shall be made to the accredited nonpublic school on a form provided
by the department of education.

If a student seeking such participation is enrolled in an associate member school of the lowa Girls’
High School Athletic Union or Iowa High School Athletic Association, the student is eligible for and
may participate in interscholastic athletic competition only for the associate member school or a school
with which the associate member school is in a cooperative sharing agreement. (Eligibility in such case
is governed by 281—36.1(280).)

Any ineligibility imposed under this chapter shall begin with the first day of participation with
the accredited nonpublic school. Any period of ineligibility applies only to varsity level contests and
competitions. (“Varsity” means the highest level of competition offered by one school or school district
against the highest level of competition offered by an opposing school or school district.)

36.15(6) Summer camps and clinics and coaching contacts out of season.

a.  School personnel, whether employed or volunteers, of a member or associate member school
shall not coach that school’s student athletes during the school year in a sport for which the school
personnel are currently under contract or are volunteers, outside the period from the official first day of
practice through the finals of tournament play. Provided, however, school personnel may coach a senior
student from the coach’s school in an all-star contest once the senior student’s interscholastic athletic
season for that sport has concluded. In addition, volunteer or compensated coaching personnel shall not
require students to participate in any activities outside the season of that coach’s sport as a condition of
participation in the coach’s sport during its season.

b. A summer team or individual camp or clinic held at a member or associate member school
facility shall not conflict with sports in season. Coaching activities between June 1 and the first day of
fall sports practices shall not conflict with sports in season.

c.  Rescinded IAB 4/20/11, effective 5/25/11.

d. Penalty. A school whose volunteer or compensated coaching personnel violate this rule is
ineligible to participate in a governing organization-sponsored event in that sport for one year with the
violator(s) coaching.

36.15(7) Nonschool team participation. The local school board shall by policy determine whether or
not participation in nonschool athletic events during the same season is permitted and provide penalties
for students who may be in violation of the board’s policy.

This rule is intended to implement Iowa Code sections 256.46, 280.13 and 282.18.
[ARC 9475B, TAB 4/20/11, effective 5/25/11; ARC 9476B, IAB 4/20/11, effective 5/25/11; ARC 1779C, TAB 12/10/14, effective
1/14/15]

281—36.16(280) Executive board review. A student, parent of a minor student, or school contesting
the ruling of a student’s eligibility based on these rules, other than subrule 36.15(1) or paragraph
36.15(2)“c,” “d,” “f,” or “k,” or a school contesting a penalty imposed under paragraph 36.15(6) “b,”
shall be required to state the basis of the objections in writing, addressed to the executive officer of
the board of the governing organization. Upon request of a student, parent of a minor student, or a
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school, the executive officer shall schedule a hearing before the executive board on or before the next
regularly scheduled meeting of the executive board but not later than 20 calendar days following the
receipt of the objections unless a later time is mutually agreeable. The executive board shall give at
least 5 business days’ written notice of the hearing. The executive board shall consider the evidence
presented and issue findings and conclusions in a written decision within 5 business days of the hearing

and shall mail a copy to appellant.
[ARC 9475B, IAB 4/20/11, effective 5/25/11]

281—36.17(280) Appeals to director. If the claimant is still dissatisfied, an appeal may be made in
writing to the director of education by giving written notice of the appeal to the state director of education
with a copy by registered mail to the executive officer of the governing organization. An appeal shall
be in the form of an affidavit and shall be filed within 10 business days after the date of mailing of
the decision of the governing organization. The director of education shall establish a date for hearing
within 20 calendar days of receipt of written notice of appeal by giving at least 5 business days’ written
notice of hearing to the appellant unless another time is mutually agreeable. The procedures for hearing
adopted by the state board of education and found at 281—Chapter 6 shall be applicable, except that the
decision of the director is final. Appeals to the executive board and the state director are not contested

cases under lowa Code subsection 17A.2(5).
[ARC 9475B, IAB 4/20/11, effective 5/25/11]

281—36.18(280) Organization policies. The constitution or bylaws of organizations sponsoring
contests for participation by member schools shall reflect the following policies:

36.18(1) Expenditure policy. It shall be the expenditure policy of each organization, after payment
of costs incurred in 281—36.6(280) to 281—36.9(280) and legitimate expenses for housing, equipment
and supplies including by agreement with other organizations having a mutual interest in interscholastic
activities, to use all receipts to promote and fiscally sponsor those extracurricular interscholastic contests
and competitions deemed by it to be most beneficial to all eligible students enrolled in member schools.
Organizations with large revenues may provide assistance in staff, space, equipment and the transfer of
funds to other organizations whose contests or competitions do not generate sufficient moneys to carry
out an adequate program in their areas of service. Each organization shall make an annual payment to
the federation to cover the necessary expenditures of the federation. The amount of this payment shall
be determined by the federation.

36.18(2) Federation survey. A survey shall be made at least biennially, using a sampling
procedure selected by the executive committee of the federation to determine in what extracurricular
interscholastic contests or competitions students of member secondary schools would like to participate.
The organizations shall put high priority on the findings of the survey in the determination of what
interscholastic activities are to be sponsored.

36.18(3) Calendar of events. The federation shall establish yearly in advance a calendar of events
for the interscholastic contests and competitions sponsored by the organizations.

36.18(4) Information to local member schools. The federation shall distribute to member schools
the yearly calendar of events and other information believed by officers of the federation to be helpful to
local school officials in providing a comprehensive program of extracurricular interscholastic contests
or competitions.

36.18(5) “All-star” contests. A student enrolled in a member or associate member school will be
ineligible for 12 calendar months in the sport in which the violation occurred if the student participates
in an all-star contest.

36.18(6) Team participation. Participation in interscholastic contests or competitions shall be by
school teams only and not selected individuals, with the exception of individual sports events such as
wrestling, track, cross country, golf, tennis, and music and speech activities.

36.18(7) Contests outside lowa. Out-of-state contest participation by a member school shall be
limited to regularly scheduled interscholastic activities.

36.18(8) Promoting interstate contests. No activity organization shall sponsor interstate contests or
competition between individuals, teams or groups.
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36.18(9) Chaperones. 1t is the responsibility of all school districts to see that all teams or contestants
are properly chaperoned when engaged in interscholastic activities.

36.18(10) Membership. Membership in an organization shall be limited to schools accredited by the
department or approved by the department solely for purposes of associate membership in a registered
organization.

281—36.19(280) Eligibility in situations of district organization change. Notwithstanding any other
provision of this chapter, in the event eligibility of one or more students is jeopardized or in question as
a result of actions beyond their control due to pending reorganization of school districts approved by the
voters under lowa Code chapter 275; action of the district boards of directors under lowa Code section
274.37; or the joint employment of personnel and sharing of facilities under Iowa Code section 280.15
and the result is a complete discontinuance of the high school grades, or discontinuance of the high
school grades pursuant to lowa Code section 282.7, first paragraph, the boards of directors of the school
districts involved may, by written agreement, determine the eligibility of students for the time the district
of residence does not provide an activity program governed by this chapter. When the respective boards
have not provided by written agreement for the eligibility of students whose eligibility is jeopardized
or questioned four weeks prior to the normal established time for beginning the activity, students or
parents of students involved may request a determination of eligibility from the governing body of the
organization involved. All parties directly interested shall be given an opportunity to present their views
to the governing board.

A determination of eligibility by the governing board shall be based upon fairness and the best
interests of the students.

In the event that one or more parties involved in the request for determination before the governing
board are dissatisfied with the decision of the governing board, an appeal may be made by the dissatisfied
party to the director of the department under the provisions of 281—36.17(280). A decision of the
director in the matter shall be final.

The above provisions shall apply insofar as applicable to changes of organization entered into
between two or more nonpublic schools.

This rule is intended to implement lowa Code section 280.13.

'281—36.20(280) Cooperative student participation. Notwithstanding any other provision of this
chapter, in the event a member or associate member school does not directly make participation in an
interscholastic activity available to its students, the governing board of the member or associate member
school may, by formally adopted policy if among its own attendance centers, or by written agreement
with the governing board of another member or associate member school, provide for the eligibility of
its students in interscholastic activities provided by another member or associate member school. The
eligibility of students under a policy, insofar as applicable, or a written agreement is conditioned upon
the following:

36.20(1) All terms and conditions of the agreement are in writing;

36.20(2) The attendance boundary of each school that is party to the agreement is contiguous to or
contained within the attendance boundary of one of the other schools, unless the activity is not offered
at any school contiguous to the party district, or all schools that are contiguous refuse to negotiate
an agreement with the party district, in which case the contiguous requirement may be waived by the
applicable governing organization. For the purposes of this rule, a nonpublic school member will utilize
the attendance boundaries of the public school in which its attendance center is located;

36.20(3) Any interscholastic activity not available to students of the schools participating in the
agreement may be included in the agreement. A school’s students may be engaged in cooperative
activities under the terms of only one agreement;

However, if several schools are in a consortia cooperative agreement for a specific activity, they are
not precluded from having a separate agreement with one or more of the same schools for a different
activity as long as all schools of the consortia agree to such a separate agreement.
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36.20(4) Agreements shall be for a minimum of one school year. Amendments may be made to
agreements, including allowing additional member schools to join an existing agreement, without
necessarily extending the time of existence of the agreement.

36.20(5) All students participating under the agreement are enrolled in one of the schools, are in
good standing and meet all other eligibility requirements of these rules;

36.20(6) A copy of the written agreement between the governing boards of the particular schools
involved, and all amendments to the agreement, shall be filed with the appropriate governing
organization(s) no later than April 30 for the subsequent year, unless exception is granted by the
organization for good cause shown. The agreements and amendments shall be deemed approved unless
denied by the governing organization(s) within ten calendar days;

36.20(7) It is the purpose of this rule to allow individual students participation in interscholastic
competition in activities not available to them at the school they attend, through local policy or
arrangements made between the governing boards of the schools involved, so long as the interscholastic
activities of other schools are not substantially prejudiced. Substantial prejudice shall include, but not
necessarily be limited to, situations where a cooperative effort may result in an unfair domination of an
activity or substantial disruption of activity classifications and management. In the event an activity
organization determines, after investigation, that an agreement between schools that was developed
under the terms of this rule results in substantial prejudice to other schools engaged in the activity, or
the terms of the agreement are not in conformity with the purpose and terms of this rule, the activity
organization may give timely notice to the schools involved that the local policy or agreement between
them is null and void for the purposes of this rule, insofar as cooperative student participation is
concerned with a particular activity. Determinations are appealable to the director of education under
the applicable terms of 281—36.17(280). For notice to be timely, it must be given at least 45 calendar
days prior to the beginning of the activity season.

This rule shall become effective on January 8, 1986. However, prior written agreements in existence
at the time of this rule’s adoption shall continue in force and effect until terminated by the parties or by
the terms of the existing agreement.

This rule is intended to implement lowa Code section 280.13.
[ARC 9475B, IAB 4/20/11, effective 5/25/11]

I See last paragraph of this rule.

[Filed 12/13/66; amended 12/15/72, 10/12/73, 7/25/75]

[Filed 1/12/76, Notice 10/20/75—published 1/26/76, effective 3/1/76]
[Filed 2/28/77, Notice 12/15/76—published 3/23/77, effective 4/27/77]
[Filed emergency 4/25/80—published 5/14/80, effective 5/1/80]
[Filed 7/24/81, Notice 4/15/81—published 8/19/81, effective 9/25/81]
[Filed 5/20/82, Notice 2/17/82—published 6/9/82, effective 8/1/82, 7/1/83]'
[Filed 11/14/85, Notice 7/31/85—published 12/4/85, effective 1/8/86]
[Filed 11/14/86, Notice 8/27/86—published 12/3/86, effective 1/7/87]’
[Filed 11/14/86, Notice 9/10/86—published 12/3/86, effective 1/7/87]°
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 5/12/89, Notices 2/8/89, 4/5/89—published 5/31/89, effective 7/5/89]°
[Filed 9/15/89, Notice 7/26/89—published 10/4/89, effective 11/8/89]
[Filed 1/17/92, Notice 10/2/91—published 2/5/92, effective 7/1/92]
[Filed 10/9/92, Notice 6/24/92—published 10/28/92, effective 12/2/92]
[Filed 2/12/93, Notice 9/16/92—published 3/3/93, effective 4/7/93]
[Filed 3/11/94, Notice 12/8/93—published 3/30/94, effective 5/4/94]
[Filed emergency 5/20/94—published 6/8/94, effective 5/20/94]
[Filed 9/9/94, Notice 6/8/94—published 9/28/94, effective 11/2/94]
[Filed 11/17/94, Notice 9/28/94—published 12/7/94, effective 1/11/95]
[Filed emergency 2/26/96—published 3/13/96, effective 3/13/96]
[Filed 9/13/96, Notice 7/17/96—published 10/9/96, effective 11/13/96]
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[Filed emergency 11/25/96—published 12/18/96, effective 11/25/96]
[Filed 2/13/97, Notice 12/18/96—published 3/12/97, effective 4/16/971°
[Filed 8/8/97, Notice 6/4/97—published 8/27/97, effective 10/1/97]
[Filed 8/10/98, Notice 5/6/98—published 9/9/98, effective 10/14/98]
[Filed 4/19/02, Notice 2/6/02—published 5/15/02, effective 6/19/02]
[Filed 8/2/02, Notice 6/26/02—published 8/21/02, effective 9/25/02]
[Filed 3/3/06, Notice 12/7/05—published 3/29/06, effective 7/1/06]
[Filed 4/3/08, Notice 1/16/08—published 4/23/08, effective 7/1/08]
[Filed ARC 9475B (Notice ARC 9144B, IAB 10/6/10), IAB 4/20/11, effective 5/25/11]
[Filed ARC 9476B (Notice ARC 9270B, TAB 12/15/10), IAB 4/20/11, effective 5/25/11]
[Filed ARC 9477B (Notice ARC 9374B, TAB 2/23/11), IAB 4/20/11, effective 5/25/11]
[Filed ARC 1779C (Notice ARC 1673C, IAB 10/15/14), IAB 12/10/14, effective 1/14/15]

®  Two or more ARCs

' See rule 36.20, last paragraph.

See Education, Department of[281], IAB.
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CHAPTER 37
EXTRACURRICULAR ATHLETIC ACTIVITY
CONFERENCE FOR MEMBER SCHOOLS

281—37.1(280) Policy and purpose. It is the purpose of this chapter to provide a procedure ensuring
that a school desiring to be a member of a conference providing extracurricular athletic contests and
competitions for students is granted this opportunity. Membership shall be with other schools of
comparable size and within reasonable geographic proximity. For purposes of this chapter, member
school means a school or school district granted such status by any corporation, association, or
organization registered with the state department of education pursuant to lowa Code section 280.13,
and includes associate members.

281—37.2(280) Initial responsibility. The initial authority and responsibility for conference
development, membership, and alignment rests with the board of directors of each public school district
and the authorities in charge of each nonpublic school.

281—37.3(280) Complaint to the director, department of education. A member school that believes
it has been unfairly excluded or prevented from obtaining membership in an athletic activity conference
that would provide the opportunity for participation of its students in athletic events or contests with
students from other member schools of comparable size and within reasonable geographic proximity
may file a complaint stating this concern with the director of the department of education. The complaint
shall set forth in a plain and concise manner the reasons the member school believes the director should
intervene in conference alignment decisions and the specific relief requested by the member school.
The complaint shall be signed by the president of the board of directors of a public school district or a
representative of the officials in charge of an accredited nonpublic school. The director or the director’s
designee shall, within ten days, acknowledge to the member school receipt of the complaint in writing.

281—37.4(280) Mediation. The director of the department of education shall require that the executive
director of the lowa High School Athletic Association (hereinafter association) and the executive
secretary of the lowa Girls’ High School Athletic Union (hereinafter union) organizations recognized
in 281—Chapter 36, or their designees, form a mediation team to meet with the complainant and
representatives of other affected member schools. If the complaint involves conference alignment for
athletic activities represented by only one of the organizations, only that organization shall be involved
in the mediation. A copy of all materials filed with the director by the complainant member school
shall be provided to the mediation team.

The mediation team shall meet with administrators or board members of schools potentially affected
by changes in conference alignment related to the complaint. Schools shall send representatives who
have knowledge of the impact of a conference realignment and full authority to respond on behalf of their
member school. Factors to be weighed in reaching resolution will include, but not be limited to, school
enrollment figures (current and projected), travel distances, comparability of instructional programs,
traditional rivalries, number of existing and proposed schools in the conference, and comparability of
athletic programs and other school-sponsored programs.

281—37.5(280) Resolution or recommendation of the mediation team. If mediation results in
resolution of the complaint, no further action shall be necessary on the part of the director, and the
implementation of the mediation agreement shall be left with the boards of directors of school districts
and the authorities in charge of nonpublic schools. If no resolution is reached within 50 days of the
start of the mediation process, the mediation team shall make a recommendation to the director as
to the best resolution of the complaint. Copies of this recommendation shall be given to all affected
member schools. The director shall establish a time for a hearing on this recommendation within 45
days of the receipt of the mediation team’s recommendation. The director or director’s designee shall
conduct the hearing at which time all affected parties shall be given the opportunity to provide oral or
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written testimony or submit other evidence. The director or director’s designee shall reserve the right
to establish time limits on appearances at the hearing.

281—37.6(280) Decision. In reaching a decision on the complaint, the director shall consider
information gathered by the mediation team and its recommendation as well as the written and oral
testimony from the hearing. In addition, the director or the director’s designee may consult with other
individuals, organizations, or conference representatives able to provide input on a decision. If a
designee of the director conducts the hearing and review process, the findings of the designee shall
be reviewed by the director. A final decision on the complaint shall be made by the director. The
decision may affect conference realignment or direct other appropriate relief to remedy the complaint.
The director shall make a decision within 60 days of the hearing, and copies of the decision shall be
provided to all affected parties.

281—37.7(280) Effective date of the decision. Ifthe decision requires conference realignment, the date
of this change shall be made with deference given to existing contracts and commitments. Alignment
changes shall be made for four-year periods with automatic review by the director after two years so that
further necessary changes take effect at the conclusion of the four-year period, unless agreement exists
that implementation of the changes can occur at an earlier date.
These rules are intended to implement lowa Code section 280.13.
[Filed 11/22/91, Notice 10/2/91—published 12/11/91, effective 1/15/92]
[Filed 4/19/02, Notice 2/6/02—published 5/15/02, effective 6/19/02]
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CHAPTERS 38 to 40
Reserved
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TITLE VII
SPECIAL EDUCATION

CHAPTER 41
SPECIAL EDUCATION

[Prior to 9/7/88, see Public Instruction Department[670] Ch 12]

DIVISION I
PURPOSE AND APPLICABILITY

281—41.1(256B,34CFR300) Purposes. The purposes of this chapter are as follows:

1. To ensure that all children with disabilities have available to them a free appropriate public
education that emphasizes special education and related services designed to meet their unique needs
and prepare them for further education, employment, and independent living;

2. To ensure that the rights of children with disabilities and their parents are protected;

3. To assist local educational agencies, area education agencies, and state agencies to provide for
the education of all children with disabilities and to allocate responsibilities among those agencies; and

4. To assess and ensure the effectiveness of efforts to educate children with disabilities.

281—41.2(256B,34CFR300) Applicability of this chapter. The provisions of this chapter are binding
on each public agency in the state that provides special education and related services to children with
disabilities, regardless of whether that agency is receiving funds under Part B of the Individuals with
Disabilities Education Act (Act).

41.2(1) General. The provisions of this chapter apply to all political subdivisions of the state that
are involved in the education of children with disabilities, including:

a. The state educational agency (SEA).

b.  Local educational agencies (LEAs), area education agencies (AEAs), and public charter schools
that are not otherwise included as LEAs or educational service agencies (ESAs) and are not a school of
an LEA or ESA.

c.  Other state agencies and schools, including but not limited to the departments of human services
and public health and state schools and programs for children with deafness or children with blindness.

d.  State and local juvenile and adult correctional facilities.

41.2(2) Private schools and facilities. Each public agency in the state is responsible for ensuring
that the rights and protections under Part B of the Act are given to children with disabilities referred to
or placed in private schools and facilities by that public agency; or placed in private schools by their
parents under the provisions of rule 281—41.148(256B,34CFR300).

41.2(3) Age. This chapter applies to all children requiring special education between birth and the
twenty-first birthday and to a maximum allowable age under lowa Code section 256B.8.

DIVISION II
DEFINITIONS

281—41.3(256B,34CFR300) Act. “Act” means the Individuals with Disabilities Education Act as
amended through August 14, 2006.

281—41.4(256B,273) Area education agency. “Area education agency” or “AEA” is a political
subdivision of the state organized pursuant to lowa Code chapter 273. An area education agency,
depending on context, may be a local educational agency, as defined in rule 41.28(256B,34CFR300), an
educational service agency, as defined in rule 281—41.12(256B,34CFR300), or both simultaneously.

281—41.5(256B,34CFR300) Assistive technology device. “Assistive technology device” means any
item, piece of equipment, or product system, whether acquired commercially off the shelf, modified, or
customized, that is used to increase, maintain, or improve the functional capabilities of a child with a
disability. The term does not include a medical device that is surgically implanted or the replacement of
such device.
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281—41.6(256B,34CFR300) Assistive technology service. “Assistive technology service” means any
service that directly assists a child with a disability in the selection, acquisition, or use of an assistive
technology device. The term includes the following:

1. The evaluation of the needs of a child with a disability, including a functional evaluation of the
child in the child’s customary environment;

2. Purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices
by children with disabilities;

3. Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or
replacing assistive technology devices;

4. Coordinating and using other therapies, interventions, or services with assistive technology
devices, such as those associated with existing education and rehabilitation plans and programs;

5. Training or technical assistance for a child with a disability or, if appropriate, that child’s family;
and

6. Training or technical assistance for professionals (including individuals providing education or
rehabilitation services), employers, or other individuals who provide services to, employ, or are otherwise
substantially involved in the major life functions of that child.

281—41.7(256B,34CFR300) Charter school. “Charter school” has the meaning given the term in
Section 5210(1) of the Elementary and Secondary Education Act of 1965 as amended through August
14, 2006, 20 U.S.C. 6301 et seq. (ESEA).

281—41.8(256B,34CFR300) Child with a disability. “Child with a disability” refers to a person under
21 years of age, including a child under 5 years of age, who has a disability in obtaining an education.
The term includes an individual who is over 6 and under 16 years of age who, pursuant to the statutes of
this state, is required to receive a public education; an individual under 6 or over 16 years of age who,
pursuant to the statutes of this state, is entitled to receive a public education; and an individual between
the ages of 21 and 24 who, pursuant to the statutes of this state, is entitled to receive special education
and related services. In federal usage, this refers to infants, toddlers, children and young adults. In
these rules, this term is synonymous with “child requiring special education” and “eligible individual.”
“Disability in obtaining an education” refers to a condition, identified in accordance with this chapter,

which, by reason thereof, causes a child to require special education and support and related services.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.9(256B,34CFR300) Consent.

41.9(1) Obtaining consent. “Consent” is obtained when all of the following conditions are satisfied:

a. The parent has been fully informed of all information relevant to the activity for which consent
is sought, in his or her native language, or through another mode of communication;

b.  The parent understands and agrees in writing to the carrying out of the activity for which
parental consent is sought, and the consent describes that activity and lists the records (if any) that will
be released and to whom; and

c¢.  The parent understands that the granting of consent is voluntary on the part of the parent and
may be revoked at any time.

41.9(2) When revocation of consent is effective. If a parent revokes consent, that revocation is not
retroactive (i.e., it does not negate an action that occurred after the consent was given and before the
consent was revoked).

41.9(3) Special rule. If a parent of a child revokes consent, in writing, for the child’s receipt of
special education services after the child is initially provided special education and related services, the
public agency is not required to amend the child’s education records to remove any references to the

child’s receipt of special education and related services because of the revocation of consent.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]
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281—41.10(256B,34CFR300) Core academic subjects. “Core academic subjects” means English,
reading or language arts, mathematics, science, foreign languages, civics and government, economics,
arts, history, and geography.

281—41.11(256B,34CFR300) Day; business day; school day. “Day” means calendar day unless
otherwise indicated as business day or school day.

1. “Business day” means Monday through Friday, except for federal and state holidays, unless
holidays are specifically included in the designation of business day, as in 41.148(4) “b.”

2. “School day” means any day, including a partial day, when children are in attendance at school
for instructional purposes. School day has the same meaning for all children in school, including children
with and without disabilities. The length of the school day for an eligible individual shall be the same
as that determined by the local educational agency’s board of directors for all other individuals, unless a
shorter day or longer day is prescribed in the eligible individual’s individualized education program.

281—41.12(256B,34CFR300) Educational service agency. “Educational service agency” means a
regional public multiservice agency that is authorized by state law to develop, manage, and provide
services or programs to LEAs; and is recognized as an administrative agency for purposes of the
provision of special education and related services provided within public elementary schools and
secondary schools of the state. “Educational service agency” includes any other public institution or
agency that has administrative control and direction over a public elementary school or secondary
school and includes entities that meet the definition of intermediate educational unit in Section 602(23)
of the Act as in effect prior to June 4, 1997.

281—41.13(256B,34CFR300) Elementary school. “Elementary school” means a nonprofit
institutional day or residential school, including a public elementary charter school, that provides
elementary education, as determined under state law.

281—41.14(256B,34CFR300) Equipment. “Equipment” means machinery, utilities, and built-in
equipment and any necessary enclosures or structures to house the machinery, utilities, or equipment.
“Equipment” includes other items necessary for the functioning of a particular facility as a facility for
the provision of educational services, including items such as instructional equipment and necessary
furniture; printed, published and audio-visual instructional materials; telecommunications, sensory, and
other technological aids and devices; and books, periodicals, documents, and other related materials.

281—41.15(256B,34CFR300) Evaluation. “Evaluation” means procedures used in accordance with
rules 281—41.304(256B,34CFR300) to 281—41.311(256B,34CFR300) to determine whether a child
has a disability and the nature and extent of the special education and related services that the child
needs.

281—41.16(256B,34CFR300) Excess costs. “Excess costs” means those costs that are in excess of the
average annual per-student expenditure in an LEA during the preceding school year for an elementary
school or secondary school student, as may be appropriate, and that must be computed after deducting
the following:

41.16(1) Certain federal funds. Amounts received under Part B of the Act; under Part A of Title I
of the ESEA; and under Parts A and B of Title III of the ESEA; and

41.16(2) Certain state or local funds. Any state or local funds expended for programs that would
qualify for assistance under subrule 41.16(1), but excluding any amounts for capital outlay or debt
service.

281—41.17(256B,34CFR300) Free appropriate public education. “Free appropriate public
education” or “FAPE” means special education and related services that are provided at public
expense, under public supervision and direction, and without charge; that meet the standards of the
SEA, including the requirements of this chapter; that include an appropriate preschool, elementary
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school, or secondary school education; and that are provided in conformity with an individualized
education program (IEP) that meets the requirements of rules 281—41.320(256B,34CFR300) to
281—41.324(256B,34CFR300).

281—41.18(256B,34CFR300) Highly qualified special education teachers.

41.18(1) Requirements for special education teachers teaching core academic subjects. For any
public elementary or secondary school special education teacher teaching core academic subjects, the
term “highly qualified”” has the meaning given the term in Section 9101 of the ESEA and 34 CFR 200.56,
except that the requirements for “highly qualified” also include the following:

a. The requirements described in subrule 41.18(2); and

b.  The option for teachers to meet the requirements of Section 9101 of the ESEA by meeting the
requirements of subrules 41.18(3) and 41.18(4).

41.18(2) Requirements for special education teachers in general.

a. When used with respect to any public elementary school or secondary school special education
teacher, “highly qualified” requires that:

(1) The teacher has obtained full state certification as a special education teacher, including
certification obtained through alternative routes to certification, or has passed the state special education
teacher licensing examination and holds a license to teach in the state as a special education teacher,
except that when used with respect to a teacher teaching in a public charter school, “highly qualified”
means that the teacher meets the certification or licensing requirements, if any, set forth in the state’s
public charter school law;

(2) The teacher has not had special education certification or licensure requirements waived on an
emergency, temporary, or provisional basis; and

(3) The teacher holds at least a bachelor’s degree.

b. A teacher will be considered to meet the standard in 41.18(2)“a”(1) if that teacher is
participating in an alternative route to special education certification program as follows:

(1) The teacher meets the following requirements:

1. Receives high-quality professional development that is sustained, intensive, and
classroom-focused in order to have a positive and lasting impact on classroom instruction, before and
while teaching;

2. Participates in a program of intensive supervision that consists of structured guidance and
regular ongoing support for teachers or a teacher mentoring program;

3. Assumes functions as a teacher only for a specified period of time not to exceed three years;
and

4. Demonstrates satisfactory progress toward full certification as prescribed by the state; and

(2) The state ensures, through its certification and licensure process, that the provisions in
41.18(2)“b (1) are met.

¢.  Anypublic elementary school or secondary school special education teacher who is not teaching
a core academic subject is “highly qualified” if the teacher meets the requirements in 41.18(2) “a ” or the
requirements in 41.18(2) “a”(3) and 41.18(2) “b.”

41.18(3) Requirements for special education teachers teaching to alternate academic achievement
standards. When used with respect to a special education teacher who teaches core academic subjects
exclusively to children who are assessed against alternate academic achievement standards established
under 34 CFR 200.1(d), “highly qualified” means the teacher, whether new or not new to the profession,
may either:

a. Meet the applicable requirements of Section 9101 of the ESEA and 34 CFR 200.56 for any
elementary, middle, or secondary school teacher who is new or not new to the profession; or

b.  Meet the requirements of paragraph (B) or (C) of Section 9101(23) of the ESEA as applied to an
elementary school teacher, or, in the case of instruction above the elementary level, meet the requirements
of paragraph (B) or (C) of Section 9101(23) of the ESEA as applied to an elementary school teacher
and have subject matter knowledge appropriate to the level of instruction being provided and needed to
effectively teach to those standards, as determined by the state.
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41.18(4) Requirements for special education teachers teaching multiple subjects. When used with
respect to a special education teacher who teaches two or more core academic subjects exclusively to
children with disabilities, “highly qualified” means that the teacher may either:

a. Meet the applicable requirements of Section 9101 of the ESEA and 34 CFR 200.56(b) or (c);

b. In the case of a teacher who is not new to the profession, demonstrate competence in all the
core academic subjects in which the teacher teaches in the same manner as is required for an elementary,
middle, or secondary school teacher who is not new to the profession under 34 CFR 200.56(c); or

c. Inthe case of a new special education teacher who teaches multiple subjects and who is “highly
qualified” in mathematics, language arts, or science, demonstrate, not later than two years after the date
of employment, competence in the other core academic subjects in which the teacher teaches in the same
manner as is required for an elementary, middle, or secondary school teacher under 34 CFR 200.56(c).

41.18(5) Reserved.

41.18(6) Rule of construction. Notwithstanding any other individual right of action that a parent or
student may maintain under Part B of the Act or this chapter, nothing in Part B of the Act or this chapter
shall be construed to create a right of action on behalf of an individual student or class of students for
the failure of a particular SEA or LEA employee to be “highly qualified,” or to prevent a parent from
filing a complaint under rules 281—41.151(256B,34CFR300) to 281—41.153(256B,34CFR300) about
staff qualifications with the SEA as provided for under this chapter.

41.18(7) Applicability of definition to ESEA; clarification of new special education teacher.

a. A teacher who is “highly qualified” under this rule is considered “highly qualified” for purposes
of the ESEA.

b.  For purposes of 41.18(4)“c,” a fully certified regular education teacher who subsequently
becomes fully certified or licensed as a special education teacher is a new special education teacher
when first hired as a special education teacher.

41.18(8) Private school teachers not covered. The requirements in this rule do not apply to teachers
hired by private elementary schools and secondary schools including private school teachers hired or
contracted by LEAs to provide equitable services to parentally placed private school children with

disabilities under rule 281—41.138(256,256B,34CFR300).
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.19(256B,34CFR300) Homeless children. “Homeless children” has the meaning given the
term “homeless children and youths” in Section 725 (42 U.S.C. 11434a) of the McKinney-Vento
Homeless Assistance Act as amended through August 14, 2006, 42 U.S.C. 11431 et seq.

281—41.20(256B,34CFR300) Include. “Include” means that the items named are not all of the possible
items that are covered, whether like or unlike the ones named.

281—41.21(256B,34CFR300) Indian and Indian tribe. “Indian” means an individual who is a member
of an Indian tribe. “Indian tribe” means any federal or state Indian tribe, settlement, band, rancheria,
pueblo, colony, or community, including any Alaska native village or regional village corporation as
defined in or established under the Alaska Native Claims Settlement Act, 43 U.S.C. 1601 et seq.

281—41.22(256B,34CFR300) Individualized education program. “Individualized education
program” or “IEP” means a written statement for a child with a disability that is developed, reviewed,
and revised in accordance with rules 281—41.320(256B,34CFR300) to 281—41.324(256B,34CFR300).
A single IEP for each eligible individual, which specifies all the special education and related services
the eligible individual is to receive, is required.

281—41.23(256B,34CFR300) Individualized education program team. “Individualized
education program team” or “IEP team” means a group of individuals described in rule
281—41.321(256B,34CFR300) that is responsible for developing, reviewing, or revising an IEP for a
child with a disability.
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281—41.24(256B,34CFR300) Individualized family service plan. “Individualized family service
plan” or “IFSP” has the meaning given the term in Section 636 of the Act.

281—41.25(256B,34CFR300) Infant or toddler with a disability. “Infant or toddler with a disability”
means an individual under three years of age who needs early intervention services either because the
individual has a condition, based on informed clinical opinion, known to have a high probability of
resulting in later delays in growth and development if early intervention services are not provided;
or the individual has a developmental delay, which is a 25 percent delay as measured by appropriate
diagnostic instruments and procedures, based on informed clinical opinion, in one or more of the
following developmental areas: cognitive development, physical development including vision and
hearing, communication development, social or emotional development, or adaptive development.

281—41.26(256B,34CFR300) Institution of higher education. “Institution of higher education” has
the meaning given the term in Section 101 of the Higher Education Act of 1965 as amended through
August 14, 2006, 20 U.S.C. 1021 et seq. (HEA); and also includes any community college receiving
funds from the Secretary of the Interior under the Tribally Controlled Community College or University
Assistance Act of 1978, 25 U.S.C. 1801 et seq.

281—41.27(256B,34CFR300) Limited English proficient. “Limited English proficient” has the
meaning given the term in Section 9101(25) of the ESEA.

281—41.28(256B,34CFR300) Local educational agency.

41.28(1) General. “Local educational agency” or “LEA” means a public board of education or other
public authority legally constituted within a state for either administrative control or direction of, or to
perform a service function for, public elementary or secondary schools in a city, county, township, school
district, or other political subdivision of a state, or for a combination of school districts or counties as are
recognized in a state as an administrative agency for its public elementary schools or secondary schools.

41.28(2) Educational service agencies and other public institutions or agencies. The term includes
an educational service agency, as defined in rule 281—41.12(256B,34CFR300) and any other public
institution or agency having administrative control and direction of a public elementary school or
secondary school, including a public nonprofit charter school that is established as an LEA under state
law.

41.28(3) BlA-funded schools. The term includes an elementary school or secondary school funded
by the Bureau of Indian Affairs, and not subject to the jurisdiction of any SEA other than the Bureau of
Indian Affairs, but only to the extent that the inclusion makes the school eligible for programs for which
specific eligibility is not provided to the school in another provision of law and the school does not have
a student population that is smaller than the student population of the LEA receiving assistance under
the Act with the smallest student population.

281—41.29(256B,34CFR300) Native language.

41.29(1) General. “Native language,” when used with respect to an individual who is limited
English proficient, means the following:

a. The language normally used by that individual or, in the case of a child, the language normally
used by the parents of the child; or

b.  The language normally used by the child in the home or learning environment; this language
shall be considered “native language” in all direct contact with a child, including evaluation of the child.

41.29(2) Special rule. For an individual with deafness or blindness, or for an individual with no
written language, the mode of communication is that normally used by the individual, such as sign
language, Braille, or oral communication.

281—41.30(256B,34CFR300) Parent.
41.30(1) General. “Parent” means:
a. A biological or adoptive parent of a child;
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b. A foster parent, unless state law, regulations, or contractual obligations with a state or local
entity prohibit a foster parent from acting as a parent;

¢. A guardian generally authorized to act as the child’s parent, or authorized to make educational
decisions for the child, but not the state if the child is a ward of the state;

d.  An individual acting in the place of a biological or adoptive parent including a grandparent,
stepparent, or other relative with whom the child lives or an individual who is legally responsible for the
child’s welfare; or

e. A surrogate parent who has been appointed in accordance with rule 281—
41.519(256B,34CFR300) or 20 U.S.C. 1439(a)(5).

41.30(2) Rules of construction and application. The following rules are to be used to determine
whether a party qualifies as a parent:

a. Except as provided in 41.30(2) “b, ” the biological or adoptive parent, when attempting to act
as the parent under this chapter and when more than one party is qualified to act as a parent under this
chapter, must be presumed to be the parent for purposes of this rule unless the biological or adoptive
parent does not have legal authority to make educational decisions for the child.

b.  Ifajudicial decree or order identifies a specific person or persons under paragraphs “a” to “d”
of subrule 41.30(1) to act as the parent of a child or to make educational decisions on behalf of a child,
then such person or persons shall be determined to be the parent for purposes of this rule.

c.  “Parent” does not include a public or private agency involved in the education or care of a child
or an employee or contractor with any public or private agency involved in the education or care of the
child in that employee’s or contractor’s official capacity.

281—41.31(256B,34CFR300) Parent training and information center. “Parent training and
information center” means a center assisted under Section 671 or 672 of the Act.

281—41.32(256B,34CFR300) Personally identifiable. “Personally identifiable” means information
that contains the name of the child, the child’s parent, or other family member; the address of the child;
a personal identifier, such as the child’s social security number or student number; or a list of personal
characteristics or other information that would make it possible to identify the child with reasonable
certainty.

281—41.33(256B,34CFR300) Public agency; nonpublic agency; agency. “Public agency” includes
the SEA, LEAs, ESAs, nonprofit public charter schools that are not otherwise included as LEAs or
ESAs and are not a school of an LEA or ESA, and any other political subdivisions of the state that
are responsible for providing education to children with disabilities. “Nonpublic agency” includes
any private organization of whatever form that is responsible for providing education to children with
disabilities and that is not a public agency. “Agency” includes public agencies and nonpublic agencies.

281—41.34(256B,34CFR300) Related services.

41.34(1) General. “Related services” means transportation and such developmental, corrective,
and other supportive services as are required to assist a child with a disability to benefit from special
education. “Related services” includes speech-language pathology and audiology services; interpreting
services; psychological services; physical and occupational therapy; recreation, including therapeutic
recreation; early identification and assessment of disabilities in children; counseling services, including
rehabilitation counseling; orientation and mobility services; and medical services for diagnostic or
evaluation purposes. “Related services” also includes school health services and school nurse services,
social work services in schools, and parent counseling and training.

41.34(2) Exception, services that apply to children with surgically implanted devices, including
cochlear implants.

a. “Related services” does not include a medical device that is surgically implanted, the
optimization of that device’s functioning (e.g., mapping), maintenance of that device, or the replacement
of that device.
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b.  Nothing in paragraph “a” of this subrule shall:

(1) Limit the right of a child with a surgically implanted device (e.g., cochlear implant) to receive
related services as listed in subrule 41.34(1) that are determined by the IEP team to be necessary for the
child to receive FAPE,;

(2) Limit the responsibility of a public agency to appropriately monitor and maintain medical
devices that are needed to maintain the health and safety of the child, including breathing, nutrition, or
operation of other bodily functions, while the child is transported to and from school or is at school; or

(3) Prevent the routine checking of an external component of a surgically implanted device to make
sure it is functioning properly, as required in rule 281—41.113(256B,34CFR300).

41.34(3) Individual related services terms defined. The terms used in this definition are defined as
follows:

a. “Audiology” includes:

(1) Identification of children with hearing loss;

(2) Determination of the range, nature, and degree of hearing loss, including referral for medical
or other professional attention for the habilitation of hearing;

(3) Provision of habilitative activities, such as language habilitation, auditory training, speech
reading (lipreading), hearing evaluation, and speech conservation;

(4) Creation and administration of programs for prevention of hearing loss;

(5) Counseling and guidance of children, parents, and teachers regarding hearing loss; and

(6) Determination of children’s needs for group and individual amplification, selecting and fitting
an appropriate aid, and evaluating the effectiveness of amplification.

b.  “Counseling services” means services provided by qualified social workers, psychologists,
guidance counselors, or other qualified personnel.

c.  “Early identification and assessment of disabilities in children” means the implementation of
a formal plan for identifying a disability as early as possible in a child’s life.

d.  “Interpreting services” includes the following:

(1) For children who are deaf or hard of hearing, oral transliteration services, cued language
transliteration services, sign language transliteration and interpreting services, and transcription
services, such as communication access real-time translation (CART), C-Print, and TypeWell; and

(2) For children who are deaf-blind, special interpreting services.

e. “Medical services” means services provided by a licensed physician to determine a child’s
medically related disability that results in the child’s need for special education and related services.
- “Occupational therapy” means services provided by a qualified occupational therapist, and

includes the following:

(1) Improving, developing, or restoring functions impaired or lost through illness, injury, or
deprivation;

(2) Improving ability to perform tasks for independent functioning if functions are impaired or lost;
and

(3) Preventing, through early intervention, initial or further impairment or loss of function.

g “Orientation and mobility services” means services provided to blind or visually impaired
children by qualified personnel to enable those students to attain systematic orientation to and safe
movement within their environments in school, home, and community, and includes teaching children
the following, as appropriate:

(1) Spatial and environmental concepts and use of information received by the senses (such as
sound, temperature and vibrations) to establish, maintain, or regain orientation and line of travel (e.g.,
using sound at a traffic light to cross the street);

(2) To use the long cane or a service animal to supplement visual travel skills or as a tool for safely
negotiating the environment for children with no available travel vision;

(3) To understand and use remaining vision and distance low vision aids; and

(4) Other concepts, techniques, and tools.
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h.  “Parent counseling and training” means assisting parents in understanding the special needs of
their child; providing parents with information about child development; and helping parents to acquire
the necessary skills that will allow them to support the implementation of their child’s IEP or IFSP.

i.  “Physical therapy” means services provided by a qualified physical therapist.

j. “Psychological services” includes the following:

(1) Administering psychological and educational tests, and other assessment procedures;

(2) Interpreting assessment results;

(3) Obtaining, integrating, and interpreting information about child behavior and conditions
relating to learning;

(4) Consulting with other staff members in planning school programs to meet the special
educational needs of children as indicated by psychological tests, interviews, direct observation, and
behavioral evaluations;

(5) Planning and managing a program of psychological services, including psychological
counseling for children and parents; and

(6) Assisting in developing positive behavioral intervention strategies.

k. “Recreation” includes the following:

(1) Assessment of leisure function;

(2) Therapeutic recreation services;

(3) Recreation programs in schools and community agencies; and

(4) Leisure education.

[ “Rehabilitation counseling services” means services provided by qualified personnel in
individual or group sessions that focus specifically on career development, employment preparation,
achieving independence, and integration in the workplace and community of a student with a disability.
The term also includes vocational rehabilitation services provided to a student with a disability by
vocational rehabilitation programs funded under the Rehabilitation Act of 1973 as amended through
August 14, 2006, 29 U.S.C. 701 et seq.

m.  “School health services and school nurse services” means health services that are designed to
enable a child with a disability to receive FAPE as described in the child’s IEP. School nurse services are
services provided by a qualified school nurse. School health services are services that may be provided
by either a qualified school nurse or other qualified person.

n.  “Social work services in schools” includes the following:

(1) Preparing a social or developmental history concerning a child with a disability;

(2) Group and individual counseling with the child and family;

(3) Working in partnership with parents and others on those problems in a child’s living situation
(home, school, and community) that affect the child’s adjustment in school;

(4) Mobilizing school and community resources to enable the child to learn as effectively as
possible in his or her educational program; and

(5) Assisting in developing positive behavioral intervention strategies.

0. “Speech-language pathology services” includes the following:

(1) Identification of children with speech or language impairments;

(2) Diagnosis and appraisal of specific speech or language impairments;

(3) Referral for medical or other professional attention necessary for the habilitation of speech or
language impairments;

(4) Provision of speech and language services for the habilitation or prevention of communicative
impairments; and

(5) Counseling and guidance of parents, children, and teachers regarding speech and language
impairments.

p.  “Transportation” includes the following:

(1) Travel to and from school and between schools;

(2) Travel in and around school buildings; and

(3) Specialized equipment, such as special or adapted buses, lifts, and ramps, if required to provide
special transportation for a child with a disability.
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41.34(4) Rule of construction. A particular service listed in this rule may also be considered
special education under rule 281—41.39(256B,34CFR300), a supplementary aid and service under rule
281—41.42(256B,34CFR300), or a support service under rule 281—41.409(256B,34CFR300).

281—41.35(34CFR300) Scientifically based research. “Scientifically based research” has the meaning
given the term in Section 9101(37) of the ESEA.

281—41.36(256B,34CFR300) Secondary school. “Secondary school” means a nonprofit institutional
day or residential school, including a public secondary charter school that provides secondary education,
as determined under state law, except that it does not include any education beyond grade 12.

281—41.37(34CFR300) Services plan. “Services plan” has the meaning given the term in 34 CFR
300.37.

281—41.38(34CFR300) Secretary. “Secretary” means the Secretary of the United States Department
of Education.

281—41.39(256B,34CFR300) Special education.

41.39(1) General. “Special education” means specially designed instruction, at no cost to the
parents, to meet the unique needs of a child with a disability, including:

a. Instruction conducted in the classroom, in the home, in hospitals and institutions, and in other
settings; and

b.  Instruction in physical education.

41.39(2) Specific services included in special education. Special education includes each of the
following, if the services otherwise meet the requirements of subrule 41.39(1):

a.  Any service listed in this chapter, including support services, related services, and supplemental
aids and services, that is specially designed instruction under subrule 41.39(1) or state standards or is
required to assist an eligible individual in taking advantage of, or responding to, educational programs
and opportunities;

b.  Travel training; and

¢.  Vocational education.

41.39(3) Individual special education terms defined. The terms in this definition are defined as
follows:

a.  “Atno cost” means that all specially designed instruction is provided without charge, but does
not preclude incidental fees that are normally charged to nondisabled students or their parents as a part
of the regular education program. An AEA or LEA may ask, but not require, parents of children with
disabilities to use public insurance or benefits or private insurance proceeds to pay for services if they
would not incur a financial cost, as described in rule 281—41.154(256B,34CFR300).

b.  “Physical education” means the development of physical and motor fitness; fundamental
motor skills and patterns; and skills in aquatics, dance, and individual and group games and sports,
including intramural and lifetime sports; and includes special physical education, adapted physical
education, movement education, and motor development.

c.  “Specially designed instruction” means adapting, as appropriate to the needs of an eligible
child under this chapter, the content, methodology, or delivery of instruction:

(1) To address the unique needs of the child that result from the child’s disability; and

(2) Toensure access of the child to the general curriculum, so that the child can meet the educational
standards within the jurisdiction of the public agency that apply to all children.

d.  “Travel training” means providing instruction, as appropriate, to children with significant
cognitive disabilities, and any other children with disabilities who require this instruction, to enable
them to:

(1) Develop an awareness of the environment in which they live; and

(2) Learn the skills necessary to move effectively and safely from place to place within that
environment (e.g., in school, in the home, at work, and in the community).
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e.  “Vocational education” means organized educational programs that are directly related to the
preparation of individuals for paid or unpaid employment, or for additional preparation for a career not
requiring a baccalaureate or advanced degree.

281—41.40(34CFR300) State. “State” means each of the 50 states, the District of Columbia, the
Commonwealth of Puerto Rico, and each of the outlying areas.

281—41.41(256B,34CFR300) State educational agency. “State educational agency” or “SEA” means
the state board of education or other agency or officer primarily responsible for the state supervision of
public elementary schools and secondary schools, or, if there is no such officer or agency, an officer or
agency designated by the governor or by state law.

281—41.42(256B,34CFR300) Supplementary aids and services. “Supplementary aids and services”
means aids, services, and other supports that are provided in regular education classes, other
education-related settings, and in extracurricular and nonacademic settings, to enable children with
disabilities to be educated with nondisabled children to the maximum extent appropriate in accordance
with rules 281—41.114(256B,34CFR300) to 281—41.116(256B,34CFR300).

281—41.43(256B,34CFR300) Transition services.

41.43(1) General. “Transition services” means a coordinated set of activities for a child with a
disability and meets the following description:

a. Is designed to be within a results-oriented process, that is focused on improving the academic
and functional achievement of the child with a disability to facilitate the child’s movement from school to
postschool activities, including postsecondary education, vocational education, integrated employment
(including supported employment), continuing and adult education, adult services, independent living,
or community participation;

b.  Is based on the individual child’s needs, taking into account the child’s strengths, preferences,
and interests; and includes the following:

(1) Instruction;

(2) Related services;

(3) Community experiences;

(4) The development of employment and other post-school adult living objectives; and

(5) If appropriate, acquisition of daily living skills and provision of a functional vocational
evaluation.

41.43(2) May be special education or a related service. Transition services for children with
disabilities may be special education, if provided as specially designed instruction, or a related service
if required to assist a child with a disability to benefit from special education.

281—41.44(34CFR300) Universal design. “Universal design” has the meaning given the term in
Section 3 of the Assistive Technology Act of 1998 as amended through August 14, 2006, 29 U.S.C.
3002.

281—41.45(256B,34CFR300) Ward of the state.

41.45(1) General. Subject to subrules 41.45(2) and 41.45(3), “ward of the state” means a child who,
as determined by the state where the child resides, is:

a. A foster child;

b.  In the custody of a public child welfare agency; or

c¢. A ward of the state.

41.45(2) Exception. “Ward of the state” does not include a foster child who has a foster parent who
meets the definition of a parent in rule 281—41.30(256B,34CFR300).

41.45(3) Interpretive note. “Ward of the state” is a term rarely used in lowa law. It would be an
extremely rare occurrence for a child to be a ward of the state while not being either a foster child or in
the custody of a public child welfare agency.
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281—41.46 to 41.49 Reserved.

281—41.50(256B,34CFR300) Other definitions associated with identification of eligible
individuals. The following terms may be encountered in the identification of children with disabilities.

41.50(1) Autism. “Autism” means a developmental disability significantly affecting verbal and
nonverbal communication and social interaction, generally evident before the age of three, which
adversely affects a child’s educational performance. Other characteristics often associated with autism
are engagement in repetitive activities and stereotyped movements, resistance to environmental change
or change in daily routines, and unusual responses to sensory experiences. Autism does not apply if
a child’s educational performance is adversely affected primarily because the child has a behavior
disorder, as defined in subrule 41.50(2). A child who manifests the characteristics of autism after the
age of three could be identified as having autism if the criteria in the first sentence of this subrule are
satisfied. This term includes all conditions described by the term “autism spectrum disorder,” which
adversely affects a child’s educational performance.

41.50(2) Behavior disorder. “Behavior disorder” (or emotional disturbance) means any condition
that exhibits one or more of the following five characteristics over a long period of time and to a marked
degree that adversely affects a child’s educational performance.

a.  An inability to learn that cannot be explained by intellectual, sensory, or health factors.

b.  Aninability to build or maintain satisfactory interpersonal relationships with peers and teachers.

c.  Inappropriate types of behavior or feelings under normal circumstances.

d. A general pervasive mood of unhappiness or depression.

e.  Atendency to develop physical symptoms or fears associated with personal or school problems.

41.50(3) Deaf-blindness. “Deaf-blindness” means concomitant hearing and visual impairments, the
combination of which causes such severe communication and other developmental and educational needs
that they cannot be accommodated in special education programs solely for children with deafness or
children with blindness.

41.50(4) Deafness. “Deafness” means a hearing impairment that is so severe that the child is
impaired in processing linguistic information through hearing, with or without amplification, and that
adversely affects a child’s educational performance.

41.50(5) Hearing impairment. “Hearing impairment” means an impairment in hearing, whether
permanent or fluctuating, that adversely affects a child’s educational performance but that is not
included under the definition of deafness in 41.50(4).

41.50(6) Intellectual disability. “Intellectual disability” means significantly subaverage general
intellectual functioning, that exists concurrently with deficits in adaptive behavior and is manifested
during the developmental period, and which adversely affects a child’s educational performance.

41.50(7) Multiple disabilities. “Multiple disabilities” means concomitant impairments, such as
intellectual disability-blindness or intellectual disability-orthopedic impairment, the combination of
which causes such severe educational needs that they cannot be accommodated in special education
programs solely for one of the impairments. Multiple disabilities does not include deaf-blindness.

41.50(8) Orthopedic impairment. “Orthopedic impairment” means a severe orthopedic impairment
that adversely affects a child’s educational performance. The term includes impairments caused by
a congenital anomaly; impairments caused by disease, e.g., poliomyelitis or bone tuberculosis; and
impairments from other causes, e.g., cerebral palsy, amputations, and fractures or burns that cause
contractures.

41.50(9) Other health impairment. “Other health impairment” means having limited strength,
vitality, or alertness, including a heightened alertness to environmental stimuli, that results in limited
alertness with respect to the educational environment, that:

a. Isdueto achronic or acute health problem such as asthma, attention deficit disorder or attention
deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia, lead poisoning, leukemia,
nephritis, theumatic fever, sickle cell anemia, and Tourette syndrome; and

b.  Adversely affects a child’s educational performance.
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41.50(10) Specific learning disability. “Specific learning disability” means a disorder in one or
more of the basic psychological processes involved in understanding or in using language, spoken or
written, that may manifest itself in the imperfect ability to listen, think, speak, read, write, spell, or to
do mathematical calculations, including conditions such as perceptual disabilities, brain injury, minimal
brain dysfunction, dyslexia, and developmental aphasia. Specific learning disability does not include
learning problems that are primarily the result of visual, hearing, or motor disabilities, of intellectual
disability, of emotional disturbance, or of environmental, cultural, or economic disadvantage.

41.50(11) Speech or language impairment. “Speech or language impairment” means a
communication disorder, such as stuttering, impaired articulation, a language impairment, or a voice
impairment, that adversely affects a child’s educational performance.

41.50(12) Traumatic brain injury. “Traumatic brain injury” means an acquired injury to the brain
caused by an external physical force, resulting in total or partial functional disability or psychosocial
impairment, or both, that adversely affects a child’s educational performance. Traumatic brain injury
applies to open or closed head injuries resulting in impairments in one or more areas, such as cognition;
language; memory; attention; reasoning; abstract thinking; judgment; problem solving; sensory,
perceptual, and motor abilities; psychosocial behavior; physical functions; information processing; and
speech. Traumatic brain injury does not apply to brain injuries that are congenital or degenerative, or
to brain injuries induced by birth trauma.

41.50(13) Visual impairment. “Visual impairment,” including blindness, means an impairment in
vision that, even with correction, adversely affects a child’s educational performance. The term includes
both partial sight and blindness. Individuals who have a medically diagnosed expectation of visual

deterioration in adolescence or early adulthood may qualify for instruction in Braille reading and writing.
[ARC 9376B, IAB 2/23/11, effective 3/30/11]

281—41.51(256B,34CFR300) Other definitions applicable to this chapter. The following additional
definitions apply to this chapter.

41.51(1) Appropriate activities. “Appropriate activities” means those activities that are consistent
with age-relevant abilities or milestones that typically developing children of the same age would be
performing or would have achieved.

41.51(2) Board. “Board” means the Iowa state board of education.

41.51(3) Department. “Department” means the state department of education.

41.51(4) Director. “Director” means the director of special education of the AEA.

41.51(5) Director of education. “Director of education” means the state director of the department
of education.

41.51(6) Early childhood special education. “Early childhood special education” or “ECSE” means
special education and related services for those individuals below the age of six.

41.51(7) General curriculum. “General curriculum” means the curriculum adopted by an LEA or
schools within the LEA for all children from preschool through secondary school.

41.51(8) General education environment. “General education environment” includes, but is not
limited to, the classes, classrooms, services, and nonacademic and extracurricular services and activities
made available by an agency to all students. For preschool children who require special education, the
general education environment is the environment where appropriate activities occur for children of
similar age without disabilities.

41.51(9) General education interventions. “General education interventions” means attempts to
resolve presenting problems or behaviors of concern in the general education environment prior to
conducting a full and individual evaluation as described in rule 281—41.312(256B,34CFR300).

41.51(10) Head injury. “Head injury” means an acquired injury to the brain caused by an external
physical force, resulting in total or partial functional disability or psychosocial impairment, or both,
that adversely affects an individual’s educational performance. The term applies to open or closed head
injuries resulting in impairments in one or more areas such as cognition; language; memory; attention;
reasoning; abstract thinking; judgment; problem solving; sensory, perceptual and motor abilities;
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psychosocial behavior; physical functions; information processing; and speech. The term does not
apply to brain injuries that are congenital or degenerative or brain injuries induced by birth trauma.

41.51(11) Multicategorical. “Multicategorical” means special education in which the individuals
receiving special education have different types of disabilities.

41.51(12) School district of the child’s residence. “School district of the child’s residence” or
“district of residence of the child” is that school district in which the parent of the individual resides,
subject to the following:

a. If an eligible individual is physically present (“lives”) in a district other than the district of
residence of the individual’s parent for a primary purpose other than school attendance, then the district
of residence of the individual is the district in which the individual resides, and that district becomes
responsible for providing and funding the special education and related services.

b.  If an eligible individual is physically present (“lives”) in a district other than the district of
residence of the individual’s parent solely for the purpose of school attendance, the district of residence
remains that of the parent; therefore, the parent must pay tuition to the receiving district. The district of
residence cannot be held responsible for tuition payment.

c. If an individual is physically present (“lives”) in an intermediate care facility, residential
care facility, or other similar facility, the individual’s district of residence is deemed to be that of the
individual’s parents.

d.  “Children living in a foster care facility” are individuals requiring special education who are
living in a licensed individual or agency child foster care facility, as defined in lowa Code section 237.1,
or in an unlicensed relative foster care placement. District of residence of an individual living in a
foster care facility and financial responsibility for special education and related services are determined
pursuant to paragraph 41.907(5) “a.”

e.  “Children living in a treatment facility” are individuals requiring special education who are
living in a facility providing residential treatment as defined in Iowa Code section 125.2. District of
residence of an individual living in a treatment facility and financial responsibility for special education
and related services are determined pursuant to paragraph 41.907(5) “b.”

£ “Children placed by the district court” are pupils requiring special education for whom parental
rights have been terminated and who have been placed in a facility or home by a district court. Financial
responsibility for special education and related services of individuals placed by the district court is
determined pursuant to subrule 41.907(6).

41.51(13) Severely disabled. “Severely disabled” is an adjective applied to individuals with any
severe disability including individuals who are profoundly, multiply disabled.

41.51(14) Signature. “Signature” has the meaning given the term in lowa Code section 4.1(39).

41.51(15) Systematic progress monitoring. “Systematic progress monitoring” means a systematic
procedure for collecting and displaying an individual’s performance over time for the purpose of making

educational decisions.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.52 to 41.99 Reserved.

DIVISION III
RULES APPLICABLE TO THE STATE AND TO ALL AGENCIES

281—41.100(256B,34CFR300) Eligibility for assistance. To be eligible for assistance under Part B of
the Act for a fiscal year, the state shall submit a plan that provides assurances to the Secretary that
the state has in effect policies and procedures to ensure that the state meets the conditions in rules
281—41.101(256B,34CFR300) to 281—41.176(256B).

281—41.101(256B,34CFR300) Free appropriate public education (FAPE).

41.101(1) General. A free appropriate public education must be available to all children residing in
the state for the time period permitted by lowa Code chapter 256B, including children with disabilities
who have been suspended or expelled from school, as provided for in subrule 41.530(4).
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41.101(2) FAPE for children beginning at the age of three. The state shall ensure that:

a. The obligation to make FAPE available to each eligible child residing in the state begins no
later than the child’s third birthday; and

b.  An IEP is in effect for the child by that date.

c. Ifachild’s third birthday occurs during the summer, the child’s IEP team shall determine the
date when services under the IEP will begin.

41.101(3) Children advancing from grade to grade. FAPE shall be available to any individual child
with a disability who needs special education and related services, even though the child has not failed or
been retained in a course or grade and is advancing from grade to grade. The determination that a child
described in the first sentence of this subrule is eligible under this chapter must be made on an individual
basis by the group responsible within the child’s LEA for making eligibility determinations.

281—41.102(256B,34CFR300) Limitation—exceptions to FAPE for certain ages.

41.102(1) Exceptions. The obligation to make FAPE available to all children with disabilities does
not apply with respect to the following:

a.  Children over the age provided in lowa Code chapter 256B, unless otherwise provided in this
rule.

b.  Certain children incarcerated in adult prisons.

(1) General. A child aged 18 to 21 who, in the last educational placement prior to incarceration in
an adult correctional facility:

1. Was not actually identified as being a child with a disability under this chapter; and

2. Did not have an IEP under Part B of the Act.

(2) Inapplicability of exception. The exception in 41.102(1) “b (1) does not apply to a child with
disabilities, aged 18 to 21, who:

1. Had been identified as a child with a disability under this chapter and had received services in
accordance with an IEP, but who left school prior to incarceration; or

2. Didnot have an IEP in the child’s last educational setting, but who had actually been identified
as a child with a disability under this chapter.

c.  Graduates with a regular high school diploma.

(1) General. Children with disabilities who have graduated from high school with a regular high
school diploma.

(2) Inapplicability of exception. The exception in 41.102(1) “c ”(1) does not apply to children who
have graduated from high school, but have not been awarded a regular high school diploma.

(3) Graduation is a change in placement. Graduation from high school with a regular high school
diploma constitutes a change in placement requiring written prior notice in accordance with rule
281—41.503(256B,34CFR300).

(4) Rule of construction. Asusedin41.102(1) “c”(1) to (3), the term “regular high school diploma”
does not include an alternative degree that is not fully aligned with the state’s academic standards, such
as a certificate or a general educational development credential (GED).

d. Reserved.

e.  Eligibility beyond period specified in lowa Code chapter 256B. An agency may continue the
special education and related services of an eligible individual beyond the time period specified in the
Iowa Code if the person had an accident or prolonged illness that resulted in delays in the initiation
of or in the interruption of that individual’s special education program. The AEA director of special
education must request approval from the department, which may be granted for up to the individual’s
twenty-fourth birthday.

41.102(2) Documents relating to exceptions. The state must ensure that the information it has
provided to the Secretary regarding the exceptions in subrule 41.102(1) is current and accurate.
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281—41.103(256B,34CFR300) FAPE—methods and payments.

41.103(1) All means available to meet Part B requirements. The state may use whatever state, local,
federal, and private sources of support that are available in the state to meet the requirements of Part B
of the Act.

41.103(2) Third-party obligations not eliminated. Nothing in this chapter relieves an insurer or
similar third party from an otherwise valid obligation to provide or to pay for services provided to a
child with a disability.

41.103(3) No delay in implementing an IEP. Consistent with rule 281—41.323(256B,34CFR300),
there shall be no delay in implementing an eligible individual’s IEP, including any case in which the
payment source for providing or paying for special education and related services to the child is being

determined.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.104(256B,34CFR300) Residential placement. If placement in a public or private residential
program is necessary to provide special education and related services to an eligible individual, the
program, including nonmedical care and room and board, must be at no cost to the parents of the child.

281—41.105(256B,34CFR300) Assistive technology.

41.105(1) General. Each public agency must ensure that assistive technology devices or assistive
technology services, or both, as those terms are defined in rules 281—41.5(256B,34CFR300) and
281—41.6(256B,34CFR300), respectively, are made available to a child with a disability if required
as a part of the child’s:

a. Special education under rule 281—41.39(256B,34CFR300);

b. Related services under rule 281—41.34(256B,34CFR300); or

¢.  Supplementary aids and services under rule 281—41.42(256B,34CFR300) and 41.114(2) “b.”

41.105(2) Use of assistive technology devices at home or in other settings. On a case-by-case basis,
the use of school-purchased assistive technology devices in a child’s home or in other settings is required
if the child’s IEP team determines that the child needs access to those devices in order to receive FAPE.

281—41.106(256B,34CFR300) Extended school year services.

41.106(1) General. Each public agency must ensure that extended school year services are available
as necessary to provide FAPE.

a. Extended school year services must be provided only if a child’s IEP team
determines, on an individual basis, in accordance with rules 281—41.320(256B,34CFR300) to
281—41.324(256B,34CFR300), that the services are necessary for the provision of FAPE to the child.

b.  In implementing the requirements of this rule, a public agency may not limit extended school
year services to particular categories of disability or unilaterally limit the type, amount, or duration of
those services.

41.106(2) Definition. As used in this rule, the term “extended school year services” means special
education and related services that meet the standards of the SEA and are provided to a child with a
disability beyond the normal school year of the public agency, in accordance with the child’s IEP and at
no cost to the parents of the child.

281—41.107(256B,34CFR300) Nonacademic services.

41.107(1) General. Each public agency must take steps, including the provision of supplementary
aids and services determined appropriate and necessary by the child’s IEP team, to provide nonacademic
and extracurricular services and activities in the manner necessary to afford children with disabilities an
equal opportunity for participation in those services and activities.

41.107(2) Definition. Nonacademic and extracurricular services and activities may include
counseling services, athletics, transportation, health services, recreational activities, special interest
groups or clubs sponsored by the public agency, referrals to agencies that provide assistance to
individuals with disabilities, and employment of students, including both employment by the public
agency and assistance in making outside employment available.
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281—41.108(256B,34CFR300) Physical education. All public agencies in the state shall comply with
the following:

41.108(1) General. Physical education services, specially designed if necessary, must be made
available to every child with a disability receiving FAPE, unless the public agency enrolls children
without disabilities and does not provide physical education to children without disabilities in the same
grades.

41.108(2) Regular physical education. Each child with a disability must be afforded the opportunity
to participate in the regular physical education program available to nondisabled children unless the child
is enrolled full-time in a separate facility or the child needs specially designed physical education, as
prescribed in the child’s IEP.

41.108(3) Special physical education. If specially designed physical education is prescribed in a
child’s IEP, the public agency responsible for the education of that child must provide the services directly
or make arrangements for those services to be provided through other public or private programs.

41.108(4) Education in separate facilities. The public agency responsible for the education of a child
with a disability who is enrolled in a separate facility must ensure that the child receives appropriate
physical education services in compliance with this rule.

281—41.109(256B,34CFR300) Full educational opportunity goal (FEOG). Each public agency shall
ensure the provision of full educational opportunity to children requiring special education. Each public
agency shall have in effect policies and procedures to demonstrate that the agency has established a goal
of providing full educational opportunity to all children with disabilities, aged birth to 21, and a detailed
timetable for accomplishing that goal.

281—41.110(256B,34CFR300) Program options. Each public agency shall take steps to ensure that
its children with disabilities have available to them the variety of educational programs and services
available to nondisabled children in the area served by the agency, including art, music, industrial arts,
consumer and homemaking education, and vocational education.

281—41.111(256B,34CFR300) Child find.

41.111(1) General. All children with disabilities residing in the state, including children with
disabilities who are homeless children or are wards of the state and children with disabilities who
attend private schools, regardless of the severity of their disability, and who are in need of special
education and related services, must be identified, located, and evaluated; and a practical method must
be developed and implemented to determine which children are currently receiving needed special
education and related services.

41.111(2) High-quality general education instruction, general education interventions.

a. As a component of efficient and effective, high-quality general education instruction, it shall
be the responsibility of the general education program of each LEA to provide additional support and
assistance to all students who may need such additional support and assistance to attain the educational
standards of the LEA applicable to all children. Receipt of such additional support and assistance, when
considered alone, does not create a suspicion that a child is an eligible individual under this chapter.
Activities under this paragraph shall be provided by general education personnel, with occasional or
incidental assistance from special education instructional and support personnel.

b.  General education interventions involving activities described in rule 281—
41.312(256B,34CFR300) are a recognized component of an AEA’s child find policy pursuant to the
policies set forth in subrule 41.407(1) and the procedures set forth in subrule 41.407(2).

41.111(3) Other children in child find. Child find also must include the following:

a. A child who is suspected of being a child with a disability and in need of special education,
even though the child is advancing from grade to grade; and

b.  Highly mobile children, including migrant children.

41.111(4) Classification based on disability not required. Nothing in the Act requires that children
be classified by their disability so long as each child who has a disability that is listed in 34 CFR Section
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300.8 and who, by reason of that disability, needs special education and related services is regarded as a
child with a disability under Part B of the Act.

41.111(5) Evaluation required when disability is suspected. At the point when a public agency
suspects a child is a child with a disability under this chapter, the public agency must seek parental
consent for an initial evaluation of that child, pursuant to subrule 41.300(1).

41.111(6) Rule of construction—suspicion of a disability. As a general rule, a public agency suspects
a child is a child with a disability when the public agency is aware of facts and circumstances that,
when considered as a whole, would cause a reasonably prudent public agency to believe that the child’s

performance might be explained because the child is an eligible individual under this chapter.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.112(256B,34CFR300) Individualized education programs (IEPs). An IEP, or an IFSP
that meets the requirements of Section 636(d) of the Act (for eligible individuals aged birth to
three), is developed, reviewed, and revised for each child with a disability in accordance with
rules 281—41.320(256B,34CFR300) to 281—41.324(256B,34CFR300), except as provided in
41.300(2) “d”(2).

281—41.113(256B,34CFR300) Routine checking of hearing aids and external components of
surgically implanted medical devices.

41.113(1) Hearing aids. Each public agency must ensure that hearing aids worn in school by children
with hearing impairments, including deafness, are functioning properly.

41.113(2) External components of surgically implanted medical devices.

a. Subject to 41.113(2)“b, ” each public agency must ensure that the external components of
surgically implanted medical devices are functioning properly.

b.  For a child with a surgically implanted medical device who is receiving special education and
related services under this chapter, a public agency is not responsible for the postsurgical maintenance,
programming, or replacement of the medical device that has been surgically implanted or of an external
component of the surgically implanted medical device.

281—41.114(256B,34CFR300) Least restrictive environment (LRE).

41.114(1) General. Except as provided in 41.324(4) “a”’ regarding children with disabilities in adult
prisons, each public agency in the state shall have policies and procedures in place to meet the LRE
requirements of this rule and rules 281—41.115(256B,34CFR300) to 281—41.120(256B,34CFR300).

41.114(2) Public agency assurances. Each public agency must ensure and maintain adequate
documentation that:

a. To the maximum extent appropriate, children with disabilities, including children in public or
private institutions or other care facilities, are educated with children who are nondisabled; and

b.  Special classes, separate schooling, or other removal of children with disabilities from the
general education environment occurs only if the nature or severity of the disability is such that education
in regular classes with the use of supplementary aids and services cannot be achieved satisfactorily.

41.114(3) State funding mechanism. A state funding mechanism must not result in placements that
violate the requirements of this rule; and the state must not use a funding mechanism by which funds are
distributed on the basis of the type of setting in which a child is served or which will result in the failure
to provide a child with a disability FAPE according to the unique needs of the child, as described in the
child’s IEP.

281—41.115(256B,34CFR300) Continuum of alternative services and placements.

41.115(1) General. Each public agency must ensure that a continuum of alternative services and
placements is available to meet the needs of children with disabilities for special education and related
services.

41.115(2) Requirements. The continuum required in subrule 41.115(1) must meet the following
requirements:
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a. Include the alternative placements listed in the definition of special education under rule
281—41.39(256B,34CFR300) (instruction in regular classes, special classes, special schools, home
instruction, and instruction in hospitals and institutions); and

b.  Make provision for supplementary services, such as resource room or itinerant instruction, to
be provided in conjunction with regular class placement.

281—41.116(256B,34CFR300) Placements.

41.116(1) General. In determining the educational placement of a child with a disability, including
a preschool child with a disability, each public agency must ensure the following:

a. The placement decision shall be made:

(1) By a group of persons, including the parents and other persons knowledgeable about the child,
the meaning of the evaluation data, and the placement options; and

(2) In conformity with the LRE provisions of this chapter, including rules
281—41.114(256B,34CFR300) to 281—41.118(256B,34CFR300);

b.  The child’s placement shall be:

(1) Determined at least annually;

(2) Based on the child’s IEP; and

(3) Located as close as possible to the child’s home;

¢.  Unless the IEP of a child with a disability requires some other arrangement, the child shall be
educated in the school that he or she would attend if nondisabled;

d. In selecting the LRE, the agency shall consider any potential harmful effect on the child or on
the quality of services that he or she needs; and

e. A child with a disability shall not be removed from education in age-appropriate regular
classrooms solely because of needed modifications in the general education curriculum.

41.116(2) Special rule: lowa Code section 282.9. For eligible individuals subject to lowa Code
section 282.9, any decision of educational setting for such eligible individuals shall be made in
accordance with this rule.

41.116(3) Special rule:  disciplinary placements. If a child is placed in an interim
alternative  educational  setting pursuant to rules 281—41.530(256B,34CFR300) and
281—41.531(256B,34CFR300), that setting shall be determined by the IEP team.

41.116(4) Special considerations. The team establishing the eligible individual’s placement must
answer the following questions.

a.  Questions concerning least restrictive environment. When developing an eligible individual’s
IEP and placement, the team shall consider the following questions, as well as any other factor
appropriate under the circumstances, regarding the provision of special education and related services:

(1) What accommodations, modifications and adaptations does the individual require to be
successful in a general education environment?

(2) Why is it not possible for these accommodations, modifications and adaptations to be provided
within the general education environment?

(3) What supports are needed to assist the teacher and other personnel in providing these
accommodations, modifications and adaptations?

(4) How will receipt of special education services and activities in the general education
environment impact this individual?

(5) How will provision of special education services and activities in the general education
environment impact other students?

b.  Additional questions concerning special school placement. When some or all of an eligible
individual’s special education is to be provided in a special school, the individual’s IEP, or an associated
or attached document, shall include specific answers to the following additional four questions:

(1) What are the reasons the eligible individual cannot be provided an education program in an
integrated school setting?

(2) What supplementary aids and supports are needed to support the eligible individual in the
special education program?
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(3) Why is it not possible for these aids and supports to be provided in an integrated setting?

(4) What is the continuum of placements and services available for the eligible individual?

41.116(5) Out-of-state placements. When special education and related services appropriate to an
eligible individual’s needs are not available within the state, or when appropriate special education and
related services in an adjoining state are nearer than the appropriate special education and related services
in Iowa, the director may certify an eligible individual for appropriate special education and related
services outside the state in accordance with lowa Code section 273.3 when it has been determined by
the department that the special education and related services meet standards set forth in these rules.

41.116(6) Department approval for out-of-state placement. Contracts may be negotiated with
out-of-state agencies, in accordance with lowa Code section 273.3(5), with department approval. The
department uses the following procedures to determine if an out-of-state agency meets the rules of the
board:

a.  When requested to determine an agency’s approval status, the department contacts the
appropriate state education agency to determine if that state’s rules are comparable to those of the board
and whether the specified out-of-state agency meets those rules.

b.  Ifthe appropriate state education agency’s rules are not comparable, the department will contact
the out-of-state agency to ascertain if its special education complies with the rules of the board.

41.116(7) Trial placements. Prior to transfer from a special education program or service, an eligible
individual may be provided a trial placement in the general education setting of not more than 45 school
days. A trial placement shall be incorporated into this individual’s IEP.

281—41.117(256B,34CFR300) Nonacademic settings. In providing or arranging for the provision of
nonacademic and extracurricular services and activities, including meals, recess periods, and the services
and activities set forth in rule 281—41.107(256B,34CFR300), each public agency must ensure that each
child with a disability participates with nondisabled children in the extracurricular services and activities
to the maximum extent appropriate to the needs of that child. The public agency must ensure that each
child with a disability has the supplementary aids and services determined by the child’s IEP team to be
appropriate and necessary for the child to participate in nonacademic settings.

281—41.118(256B,34CFR300) Children in public or private institutions. Except as provided in
rule 281—41.149(256B,34CFR300) regarding agency responsibility for general supervision of some
individuals in adult prisons, the department must ensure that rule 281—41.114(256B,34CFR300)
is effectively implemented, including, if necessary, making arrangements with public and private

institutions such as a memorandum of agreement or special implementation procedures.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.119(256B,34CFR300) Technical assistance and training activities. The state shall carry out
activities to ensure that teachers and administrators in all public agencies are fully informed about their
responsibilities for implementing rule 281—41.114(256B,34CFR300) and are provided with technical
assistance and training necessary to assist them in this effort. If a public agency is having difficulty
in locating an appropriate placement for an eligible individual, the public agency may contact the
department for potential assistance.

281—41.120(256B,34CFR300) Monitoring activities. The state shall carry out activities to ensure
that rule 281—41.114(256B,34CFR300) is implemented by each public agency. If there is evidence
that a public agency makes placements that are inconsistent with rule 281—41.114(256B,34CFR300),
the department must review the public agency’s justification for its actions and assist in planning and
implementing any necessary corrective action. Failure of the public agency to implement any necessary
corrective action may result in adverse determinations under rule 281—41.603(256B,34CFR300) or
any other available enforcement action.
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281—41.121(256B,34CFR300) Procedural safeguards. Each public agency in the state shall meet the
requirements of rules 281—41.500(256B,34CFR300) to 281—41.536(256B,34CFR300), and children
with disabilities and their parents must be afforded the procedural safeguards identified in those rules.

281—41.122(256B,34CFR300) Evaluation. Children with disabilities must be evaluated in accordance
with rules 281—41.300(256B,34CFR300) to 281—41.313(256B,34CFR300), and each AEA shall
develop and use procedures to implement those rules.

281—41.123(256B,34CFR300) Confidentiality of personally identifiable information. All
public agencies in the state shall comply with rules 281—41.610(256B,34CFR300) to
281—41.626(256B,34CFR300) related to protecting the confidentiality of any personally identifiable
information collected, used, or maintained under Part B of the Act.

281—41.124(256B,34CFR300) Transition of children from the Part C program to preschool
programs. Each public agency shall comply with the state’s policies concerning the transition of
infants and toddlers from programs under Part C to programs under Part B of the Act and shall ensure
the following regarding such transition:

41.124(1) Smooth transition. Children participating in early intervention programs assisted under
Part C of the Act, and who will participate in preschool programs assisted under Part B of the Act,
experience a smooth and effective transition to those preschool programs in a manner consistent with
Section 637(a)(9) of the Act;

41.124(2) IEP developed. By the third birthday of a child described in subrule 41.124(1), an IEP
has been developed and is being implemented for the child consistent with subrule 41.101(2); and

41.124(3) Participating agencies. Each affected LEA will participate in transition planning
conferences arranged by the designated lead agency under Section 635(a)(10) of the Act.

281—41.125 to 41.128 Reserved.

281—41.129(256B,34CFR300) Responsibility regarding children in private schools. Each public
agency shall meet the private school requirements in rules 281—41.130(256,256B,34CFR300) to
281—41.148(256B,34CFR300).

281—41.130(256,256B,34CFR300) Definition of parentally placed private school children
with disabilities. “Parentally placed private school children with disabilities” means children with
disabilities enrolled by their parents in accredited nonpublic, including religious, schools or facilities
that meet the definition of elementary school in rule 281—41.13(256B,34CFR300) or secondary
school in rule 281—41.36(256B,34CFR300), other than children with disabilities covered under rules
281—41.145(256B,34CFR300) to 281—41.147(256B,34CFR300).

281—41.131(256,256B,34CFR300) Child find for parentally placed private school children with
disabilities.

41.131(1) General. Each AEA must locate, identify, and evaluate all children with disabilities
who are enrolled by their parents in accredited nonpublic, including religious, elementary schools
and secondary schools located in the school district served by the AEA, in accordance with subrules
41.131(2) to 41.131(5), and rules 281—41.111(256B,34CFR300) and 281—41.201(256B,34CFR300).

41.131(2) Child find design. The child find process must be designed to ensure:

a. The equitable participation of parentally placed private school children; and

b.  An accurate count of those children.

41.131(3) Activities. In carrying out the requirements of this rule, the AEA or, if applicable, the SEA
must undertake activities similar to the activities undertaken for the agency’s public school children.

41.131(4) Cost. The cost of carrying out the child find requirements in this rule, including
individual evaluations, may not be considered in determining if an AEA has met its obligation under
rule 281—41.133(256,256B,34CFR300).
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41.131(5) Completion period. The child find process must be completed in a time period
comparable to that for students attending public schools in the AEA consistent with rule
281—41.301(256B,34CFR300).

41.131(6) Out-of-state children. Each AEA in which accredited nonpublic, including religious,
elementary schools and secondary schools are located must, in carrying out the child find requirements
in this rule, include parentally placed private school children who reside in a state other than the state in
which the accredited nonpublic schools that they attend are located.

281—41.132(256,256B,34CFR300) Provision of services for parentally placed private school
children with disabilities: basic requirement.

41.132(1) General. To the extent consistent with the number and location of children with
disabilities who are enrolled by their parents in accredited nonpublic, including religious, elementary
schools and secondary schools located in the area served by the AEA, provision is made for the
participation of those children in the program assisted or carried out under Part B of the Act by providing
them with special education and related services, including direct services determined in accordance
with rule 281—41.137(256,256B,34CFR300), unless the Secretary has arranged for services to those
children under the bypass provisions in 34 CFR Sections 300.190 to 300.198.

41.132(2) IEP for parentally placed private school children with disabilities. In accordance with
subrule 41.132(1) and rules 281—41.137(256,256B,34CFR300) to 281—41.139(256,256B,34CFR300),
as well as lowa Code section 256.12, an IEP must be developed and implemented for each private school
child with a disability who has been designated by the AEA in which the private school is located to
receive special education and related services under this chapter.

41.132(3) Record keeping. Each AEA must maintain in its records, and provide to the state,
the following information related to parentally placed private school children covered under rules
281—41.130(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300):

a. The number of children evaluated;

b.  The number of children determined to be children with disabilities; and

¢.  The number of children served.

281—41.133(256,256B,34CFR300) Expenditures.

41.133(1) Formula. To meet the requirement of subrule 41.132(1), each AEA must spend the
following on providing special education and related services, including direct services, to parentally
placed private school children with disabilities:

a. For children aged 3 to 21, an amount that is the same proportion of the AEA’s total subgrant
under Section 611(f) of the Act as the number of private school children with disabilities aged 3 to 21 who
are enrolled by their parents in private, including religious, elementary schools and secondary schools
located in the school district served by the AEA, is to the total number of children with disabilities in its
jurisdiction aged 3 to 21.

b.  Additional calculation for children aged 3 through 5.

(1) For children aged 3 through 5, an amount that is the same proportion of the AEA’s total
subgrant under Section 619(g) of the Act as the number of parentally placed private school children
with disabilities aged 3 through 5 who are enrolled by their parents in a private, including religious,
elementary school located in the school district served by the AEA, is to the total number of children
with disabilities in its jurisdiction aged 3 through 5.

(2) As described in 41.133(1)“h (1), children aged 3 through 5 are considered to be parentally
placed private school children with disabilities enrolled by their parents in private, including religious,
elementary schools, if and only if they are enrolled in a private school that meets the definition of
elementary school in rule 281—41.13(256B,34CFR300).

c. Ifan AEA has not expended for equitable services all of the funds described in 41.133(1)“a”
and “b” by the end of the fiscal year for which Congress appropriated the funds, the AEA must obligate
the remaining funds for special education and related services, including direct services, to parentally
placed private school children with disabilities during a carry-over period of one additional year.
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41.133(2) Calculating proportionate amount. The state shall calculate each AEA’s proportionate
share from data provided by each AEA after each AEA has completed the consultation
described in rule 281—41.134(256,256B,34CFR300) and the child count described in rule
281—41.131(256,256B,34CFR300) and subrule 41.133(3).

41.133(3) Annual count of the number of parentally placed private school children with disabilities.

a. Each AEA must:

(1) After timely and meaningful consultation with representatives of parentally placed private
school children with disabilities, consistent with rule 281—41.134(256,256B,34CFR300), determine
the number of parentally placed private school children with disabilities attending private schools
located in the AEA; and

(2) Ensure that the count is conducted on any date between October 1 and December 1, inclusive,
of each year.

b.  The count must be used to determine the amount that the AEA must spend on providing special
education and related services to parentally placed private school children with disabilities in the next
subsequent fiscal year.

41.133(4) Supplement, not supplant. State and local funds may supplement, and in no case supplant,
the proportionate amount of federal funds required to be expended for parentally placed private school
children with disabilities under this chapter.

281—41.134(256,256B,34CFR300) Consultation. To ensure timely and meaningful consultation, an
AEA or, if appropriate, an SEA must consult with private school representatives and representatives of
parents of parentally placed private school children with disabilities during the design and development
of special education and related services for the children regarding the following:

41.134(1) Child find. The child find process shall determine:

a. How parentally placed private school children suspected of having a disability can participate
equitably; and

b.  How parents, teachers, and private school officials will be informed of the process.

41.134(2) Proportionate share of funds. An explanation that the proportionate share
shall be calculated by the state based on data submitted by the AEA, consistent with rule
281—41.133(256,256B,34CFR300).

41.134(3) Consultation process. The consultation process among the AEA, private school officials,
and representatives of parents of parentally placed private school children with disabilities, including
how the process will operate throughout the school year to ensure that parentally placed children with
disabilities identified through the child find process can meaningfully participate in special education
and related services.

41.134(4) Provision of special education and related services. How, where, and by
whom special education and related services funded by Part B of the Act under rules
281—41.130(256,256B,34CFR300) to 281—41.147(256B,34CFR300) will be provided for parentally
placed private school children with disabilities, including a discussion of the following:

a. The types of services, including direct services and alternate service delivery mechanisms;

b.  How special education and related services will be apportioned if funds are insufficient to serve
all parentally placed private school children;

c¢.  How and when decisions regarding 41.134(4) “a” and “b” will be made;

d.  That the consultation process concerns only funds under Part B of the Act, and does not concern
special education and related services provided under Iowa Code section 256.12. The consultation
process may, but is not required to, include discussions of special education and related services provided
under Iowa Code section 256.12.

41.134(5) Written explanation by AEA regarding services. How, if the AEA disagrees with the views
of the private school officials on the provision of services or the types of services, whether provided
directly or through a contract, the AEA will provide to the private school officials a written explanation
of the reasons why the AEA chose not to provide services directly or through a contract.
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281—41.135(256,256B,34CFR300) Written affirmation. When timely and meaningful consultation,
as required by rule 281—41.134(256,256B,34CFR300), has occurred, the AEA must obtain a written
affirmation signed by the representatives of participating private schools. If the representatives do not
provide the affirmation within a reasonable period of time, the AEA must forward the documentation of
the consultation process to the department.

281—41.136(256,256B,34CFR300) Compliance.

41.136(1) General. A private school official has the right to submit a complaint to the department
that the AEA:

a. Did not engage in consultation that was meaningful and timely; or

b.  Did not give due consideration to the views of the private school official.

41.136(2) Procedure.

a. If the private school official wishes to submit a complaint, the official must provide to the
department the basis of the noncompliance by the AEA with the applicable private school provisions in
this chapter; and

b. The AEA must forward the appropriate documentation to the department.

c.  If the private school official is dissatisfied with the decision of the department, the official
may submit a complaint to the Secretary by providing the information on noncompliance described in
41.136(2) “a.” The department must forward the appropriate documentation to the Secretary.

281—41.137(256,256B,34CFR300) Equitable services determined.

41.137(1) Nature and scope of individual right to special education and related services. Each
parentally placed private school child with a disability has a right to receive any special education or
related services permitted by lowa Code section 256.12. Funding for and accounting for such services
shall be determined by the provisions of Part B of the Act, this chapter, and lowa Code section 256.12.

41.137(2) Decisions. Decisions about the services that will be provided to parentally
placed private school children with disabilities funded by Part B of the Act under rules
281—41.130(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300) must be made in accordance
with subrules 41.134(4) and 41.137(3). The AEA must make the final decisions with respect to the
services to be provided to eligible parentally placed private school children with disabilities and funded
by Part B of the Act.

41.137(3) IEP for parentally placed private school children with disabilities. The AEA or LEA must
offer to develop an IEP for each child with a disability who is enrolled in a religious or other private
school by the child’s parents and develop an IEP if one is requested, pursuant to this chapter. An IEP
is offered and prepared pursuant to Iowa Code section 256.12. There is no need to prepare a services
plan (see rule 281—41.37(34CFR300)) for such a student. A parent of a child with a disability who is
voluntarily enrolled in a private school may not reject an IEP and demand a services plan instead. At
any IEP team meeting for a parentally placed private school student with a disability, the AEA or LEA
must ensure that a representative of the private school attends each meeting. If the representative cannot
attend, the AEA or LEA shall use other methods to ensure participation by the private school, including
individual or conference telephone calls.

281—41.138(256,256B,34CFR300) Equitable services provided.

41.138(1) General. The services provided to parentally placed private school children with
disabilities must be provided by personnel meeting the same standards as personnel providing services
in the public schools, except that private elementary school and secondary school teachers who are
providing equitable services to parentally placed private school children with disabilities do not have to
meet the highly qualified special education teacher requirements of rule 281—41.18(256B,34CFR300).
Parentally placed private school children with disabilities receive the special education and related
services required by lowa Code section 256.12, although the source of the funding for such education
and services may be different than funding for education and services for children with disabilities in
public schools.
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41.138(2) Services provided in accordance with an IEP. Each parentally placed private school child
with a disability who will receive special education and related services pursuant to the Act and lowa
Code section 256.12 must have an IEP developed in accordance with this chapter.

41.138(3) Provision of equitable services. The provision of services pursuant to this rule and
rules 281—41.139(256,256B,34CFR300) to 281—41.143(256,256B,34CFR300) must be provided by
employees of a public agency or through contract by the public agency with an individual, association,
agency, organization, or other entity.

41.138(4) Secular, neutral and nonideological. Special education and related services, including
materials and equipment, provided to parentally placed private school children with disabilities,
including children attending religious schools, must be secular, neutral, and nonideological.

281—41.139(256,256B,34CFR300) Location of services and transportation.

41.139(1) Services on private school premises. Services to parentally placed private school children
with disabilities may be provided on the premises of private, including religious, schools to the extent
consistent with lowa Code section 256.12.

41.139(2) Transportation.

a. General.

(1) If necessary for the child to benefit from or participate in the services provided under this
chapter, a parentally placed private school child with a disability must be provided transportation from
the child’s school or the child’s home to a site other than the private school and from the service site to
the private school or to the child’s home, depending on the timing of the services.

(2) AEAs or LEAs are not required to provide transportation from the child’s home to the private
school.

b.  Cost of transportation. The cost of the transportation described in 41.139(2)“a”(1)
may be included in calculating whether the AEA has met the requirement of rule
281—41.133(256,256B,34CFR300).

281—41.140(256,256B,34CFR300) Due process complaints and state complaints.

41.140(1) When due process complaints available. Pursuant to lowa Code section 256.12,
parents of children with disabilities who are voluntarily placed in accredited nonpublic schools
may file a due process complaint as provided in rules 281—41.504(256B,34CFR300) to
281—41.519(256B,34CFR300), except as provided in subrule 41.140(2).

41.140(2) When  due  process  complaints  unavailable. The  procedures in  rules
281—41.504(256B,34CFR300) to 281—41.519(256B,34CFR300) may not be used to challenge the
particular amount of services funded by Part B that a parentally placed private school child with
disabilities receives, unless the allegation is made that the child was denied FAPE under lowa Code
section 256.12, but a parent of a child with a disability may file a due process complaint alleging the
AEA failed to comply with the child find requirements of rule 281—41.131(256,256B,34CFR300). A
private school official may not file a due process complaint under this chapter.

41.140(3) State complaints. Any complaint that an SEA or AEA has failed to meet the
requirements in rules 281—41.132(256,256B,34CFR300) to 281—41.135(256,256B,34CFR300)
and 281—41.137(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300) must be filed
in accordance with the procedures described in rules 281—41.151(256B,34CFR300) to
281—41.153(256B,34CFR300). A complaint filed by a private school official under subrule 41.136(1)
must be filed with the SEA in accordance with the procedures in subrule 41.136(2).

281—41.141(256,256B,34CFR300) Requirement that funds not benefit a private school.

41.141(1) Funds may not benefit private school. An AEA may not use funds provided under Section
611 or 619 of the Act to finance the existing level of instruction in a private school or to otherwise benefit
the private school.
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41.141(2) Funds only for special education. The AEA must use funds provided under Part B of the
Act to meet the special education and related services needs of parentally placed private school children
with disabilities, but not for meeting either of the following needs:

a. The needs of a private school; or

b.  The general needs of the students enrolled in the private school.

281—41.142(256,256B,34CFR300) Use of personnel.

41.142(1) Use of public school personnel. An AEA may use funds available under Sections 611 and
619 of the Act to make public school personnel available in other than public facilities based on the
following two criteria:

a. If and to the extent necessary to provide services under rules
281—41.130(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300) for parentally placed
private school children with disabilities; and

b.  If those services are not normally provided by the private school.

41.142(2) Use of private school personnel. An AEA may use funds available under Sections 611
and 619 of the Act to pay for the services of an employee of a private school to provide services under
rules 281—41.130(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300) if the following two
conditions are met:

a. The employee performs the services outside of the employee’s regular hours of duty; and

b.  The employee performs the services under public supervision and control.

281—41.143(256,256B,34CFR300) Separate classes prohibited. An AEA may not use funds available
under Section 611 or 619 of the Act for classes that are organized separately on the basis of school
enrollment or religion of the children if the classes are at the same site; and the classes include both
children enrolled in public schools and children enrolled in private schools.

281—41.144(256,256B,34CFR300) Property, equipment, and supplies.

41.144(1) General. A public agency must control and administer the funds used to provide
special education and related services under rules 281—41.137(256,256B,34CFR300) to
281—41.139(256,256B,34CFR300) and hold title to and administer materials, equipment, and property
purchased with those funds for the uses and purposes provided in the Act.

41.144(2) Equipment and supplies on private school premises only while needed. The public agency
may place equipment and supplies in a private school for the period of time needed for the Part B program.

41.144(3) Public agency to supervise placement and use of equipment and supplies. The public
agency must ensure that the equipment and supplies placed in a private school are used only for Part B
purposes and can be removed from the private school without remodeling the private school facility.

41.144(4) Duty to remove equipment and supplies. The public agency must remove equipment and
supplies from a private school if the equipment and supplies are no longer needed for Part B purposes
or removal is necessary to avoid unauthorized use of the equipment and supplies for other than Part B
purposes.

41.144(5) No Part B funds for repair or construction. No funds under Part B of the Act may be used
for repairs, minor remodeling, or construction of private school facilities.

281—41.145(256B,34CFR300)  Applicability of rules 281—41.146(256B,34CFR300)
to 281—41.147(256B,34CFR300). Rules 281—41.146(256B,34CFR300) and 281—
41.147(256B,34CFR300) apply only to children with disabilities who are or have been placed in or
referred to a private school or facility by a public agency as a means of providing special education
and related services.

281—41.146(256B,34CFR300) Responsibility of department. The department must ensure the
following for each child with a disability who is placed in or referred to a private school or facility by
a public agency.
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41.146(1) FAPE. The child is provided special education and related services in
conformance with an IEP that meets the requirements of rules 281—41.320(256B,34CFR300) to
281—41.325(256B,34CFR300) and at no cost to the parents.

41.146(2) Meet state standards. The child is provided an education that meets the standards that
apply to education provided by the SEA and LEAs, including the requirements of this chapter except for
rule 281—41.18(256B,34CFR300) and subrule 41.156(3).

41.146(3) All rights. The child has all of the rights of a child with a disability who is served by a
public agency.

281—41.147(256B,34CFR300) Implementation by department. In implementing rule 281—
41.146(256B,34CFR300), the department must monitor compliance through procedures such as written
reports, on-site visits, and parent questionnaires; disseminate copies of applicable standards to each
private school and facility to which a public agency has referred or placed a child with a disability; and
provide an opportunity for those private schools and facilities to participate in the development and
revision of state standards that apply to them.

281—41.148(256B,34CFR300) Placement of children by parents when FAPE is at issue.

41.148(1) General. An LEA or AEA is not required to pay for the cost of education, including
special education and related services, of a child with a disability at a private school or facility if that
agency made FAPE available to the child and the parents elected to place the child in a private school or
facility. However, the public agency must include that child in the population whose needs are addressed
consistent with rules 281—41.131(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300) and
Iowa Code section 256.12.

41.148(2) Disagreements about FAPE. Disagreements between the parents and a public agency
regarding the availability of a program appropriate for the child, and the question of financial
reimbursement, are subject to the due process procedures in rules 281—41.504(256B,34CFR300) to
281—41.520(256B,34CFR300).

41.148(3) Reimbursement for private school placement. 1f the parents of a child with a disability
who previously received special education and related services under the authority of a public agency
enroll the child in a private preschool, elementary school, or secondary school without the consent of or
referral by the public agency, a court or an administrative law judge may require the agency to reimburse
the parents for the cost of that enrollment if the court or administrative law judge finds that the agency
had not made FAPE available to the child in a timely manner prior to that enrollment and that the private
placement is appropriate. A parental placement may be fo